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AN OPPORTUNITY OF A LIFETIME: 
OPPORTUNITY ZONES AND HOW THEY 
CAN DISRUPT THE SPORTS FACILITY 

FINANCING EQUATION 

 
MARTIN J. GREENBERG* & MICHAEL R. GAVIN** 

 
 
 

INTRODUCTION*** 

Sports facilities can generate substantial economic growth for their local 
communities.1  Over the past decade, the sports industry has looked for ways to 
finance the construction or renovation of sports facilities during inconsistent 
economic environments, where at times real estate investments were riskier and 
municipal bond financing shifted towards other necessary local projects rather 

 
* Founder and former Director, National Sports Law Institute of Marquette University Law School, 
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Accountant. His professional experience at EY, PNC Bank, and The Law Office of Martin J. Greenberg, 
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athletes and coaches, research current trends in stadium naming rights agreements in college sports, 
prepare NFL G-4 stadium construction support program submissions, and conduct opportunity zone 
tax planning to name a few.  Michael earned his Juris Doctor from Marquette University Law School, 
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*** An earlier version of this article appears at Martin J. Greenberg, An Opportunity of a Lifetime: 
Opportunity Zones and How They Can Disrupt the Sports Facility Financing Equation, L. OFFICE OF 
MARTIN J. GREENBERG (July 1, 2021), https://www.greenberglawoffice.com/an-opportunity-of-a-
lifetime-opportunity-zones-and-how-they-can-disrupt-the-sports-facility-financing-equation. 

1. Andrew Zimbalist & Roger G. Noll, Sports, Jobs, & Taxes: Are New Stadiums Worth the Cost?, 
BROOKINGS (June 1, 1997), https://www.brookings.edu/articles/sports-jobs-taxes-are-new-stadiums-
worth-the-cost/. 



GREENBERG & GAVIN 32.1 1/10/22  8:17 AM 

6 MARQUETTE SPORTS LAW REVIEW  [Vol. 32:1 

than sports facilities.2  One significant response to this issue is the public-private 
partnership (P3).3 P3s are “agreements formed between a public agency and a 
private-sector entity that allow for greater private sector participation in the 
delivery and financing of construction projects.”4 There are several kinds of P3 
structures with varying degrees of responsibilities between the public and a 
private entity.5 Depending on how a P3 is executed, a local community can 
enhance themselves with a new sports facility.6  

Beginning in 2018, a new form of private-sector investment into sports 
facilities came into existence with the passage of the Tax Cuts and Jobs Act 
(TCJA).7 The TCJA, which amended the Internal Revenue Code of 1986, 
contains unique investment provisions that can add infrastructure and bolster 
the local economy of a low-income community.8 Those particular provisions 
make up Opportunity Zones, which are codified under Section 1400Z of the 
Internal Revenue Code.9 An Opportunity Zone “is an economically-distressed 
community where new investments, under certain conditions, may be eligible 
for preferential tax treatment.”10 The preferential tax treatment allows an 
investor, based on how long he or she holds their investment in the Opportunity 
Zone, to defer and reduce the capital gains they used to invest into the 
Opportunity Zone, and either reduce or eliminate gains derived from their 
investment in Opportunity Zones whenever it is sold.11 These tax incentives can 
alter P3s by either reducing public investment or eliminating it entirely.   

The purpose of this article is to examine how the use of Opportunity Zones 
can facilitate new investment into sports facilities and spur economic 
development. Part I of this article will provide a brief overview of P3s, including 
their role in stadium financing and methods. Next, Part II of this article will dive 
into Opportunity Zones, which will feature their legislative origins, a statutory 
analysis, notable information and tax filing requirements, and example tax 

 
2. Peter Knowles & Steve Kelly, Applying Public-Private Principles to Community Sports Venues, 

ATHLETIC BUS. (May 2016), https://www.athleticbusiness.com/stadium-arena/applying-public-private 
-principles-to-community-sports-venues.html.  

3. Id. 
4. Id.  
5. Juan Rodriguez, Public-Private Partnership Models, BALANCE SMALL BUS. (Nov. 20, 2019), 

https://www.thebalancesmb.com/public-private-partnership-types-845098.  
6. See Knowles & Kelly, supra note 2. 
7. Tax Cuts and Jobs Act, Pub. L. No. 115-97 (2017). 
8. See generally 26 U.S.C. § 1400Z; see Development & Redevelopment: Opportunity Zones, CITY 

OF CHARLOTTE, https://charlottenc.gov/ED/Development/Pages/OpportunityZones.aspx (last visited 
Dec. 1, 2021). 

9. 26 U.S.C. § 1400Z. 
10. Opportunity Zones Frequently Asked Questions, IRS, https://www.irs.gov/newsroom/oppor 

tunity-zones-frequently-asked-questions (last visited Dec. 1, 2021). 
11. Id. 
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calculations. Part III will examine Opportunity Zones’ impact on local 
communities and the sports industry, while providing examples of Opportunity 
Zones based on currently available information. Finally, the article will 
conclude by offering closing observations and how the development of 
Opportunity Zones will impact investments into sports facilities going forward.   

I. PUBLIC PRIVATE PARTNERSHIPS (P3S) 

A. P3s Generally 

As previously stated, P3s are contractual agreements between a 
governmental entity and a private entity that determines each party’s 
participation in financing the construction or renovation of facilities or 
infrastructure projects, in our case, sports facilities.12 A government’s ability to 
create P3s originates from either legislation or the government’s home rule 
power.13 As for financing, the majority of P3 structures contain long-term 
financing arrangements.14 Financing for P3s consists of acquiring the necessary 
upfront capital “to pay for the design and construction” of a P3 project.15  There 
are two forms of financing P3 projects: debt and equity.16 Debt is borrowed 
money from third parties, such as banks and other financial institutions.17 On 
the other hand, equity is where third parties, such as contractors and investors, 
make a capital investment into a project in exchange for an ownership interest 
or management control.18 What follows is a discussion of common forms of 
public and private financing of sports facilities. 

1. Public Funding of Sports Facilities 

a. Bonds 

 A government entity can invest in capital projects, such as sports facilities, 

 
12. Knowles & Kelly, supra note 2; Lawrence L. Martin, Public-Private Partnerships (P3s): What 

Local Government Managers Need to Know, ICMA 1, 2 (2018), https://icma.org/sites/default/files/18-
109%20Public-Private%20Partnerships-P3s%20White%20Paper_web%20FINAL.pdf. 

13. Id. at 5. 
14. Id. at 8. 
15. Id.  
16. Center for Innovative Finance Support – P3 Toolkit: Publications – Primers, FHWA (Dec. 

2013), https://www.fhwa.dot.gov/ipd/p3/toolkit/publications/primers/financial_structuring_and_asses 
sment/h_5.aspx. 

17. Martin, supra note 12, at 8.  
18. See id.  
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through long-term monetary borrowing.19 For governments, issuing bonds is the 
most common method of generating needed sports facility funding.20 Bonds are 
government issued, interest-bearing certificates where the government promises 
to repay the principal amount of the bond plus interest at a specific future date.21 
The most well-known bond with respect to sports facility financing is municipal 
bonds.22 Municipal bonds are debt securities issued by state and local 
governments to finance its capital expenditure projects.23 Municipal bonds are 
extremely attractive because the interest income derived from the municipal 
bonds is exempt from federal income taxation, and quite possibly state and local 
income taxation as well.24 Other bond mechanisms, such as tax-increment bonds 
and special authority bonds, can be used for the public funding of a sports 
facility.25 Tax-increment bonds are bonds that are issued by a local government 
in order to invest in public infrastructure projects.26 These bonds are backed by 
a percentage of projected future tax revenues from properties that are increasing 
in value.27 Meanwhile, special authority bonds are financial instruments that are 
used by special public authorities who have public powers (e.g., turnpike and 
power authorities), but operate outside of normal governmental constraints.28 
These special authority bonds circumvent public resistance against sports 
facility projects, and enable the facility to be constructed without receiving 
public consent.29   

b. Taxes and Tax Abatement 

In addition to selling bonds and accumulating debt, the general public can 
fund sports facilities through various taxation methods.30 Taxes allow a local 
government to generate revenue, which can be used to pay for a sports facility’s 

 
19. Thomas H. Sawyer, Financing Facilities 101: Public Funding, Private Funding, Hard Taxes, 

Soft Taxes–Welcome to the Complex World of Facilities Financing, 77 J. PHYSICAL EDUC., 
RECREATION & DANCE 4, 24 (2006). 

20. Id.  
21. Id.   
22. See Jayden Sangha, Prospects of Sports Stadium Financing in the U.S., MUNICIPALBONDS.COM 

(July 27, 2017), https://www.municipalbonds.com/investing-strategies/sports-stadium-financing/. 
23. James Chen, Municipal Bond Definition, INVESTOPEDIA (Apr. 10, 2020), 

https://www.investopedia.com/terms/m/municipalbond.asp.  
24. 26 U.S.C. § 103(a); Chen, supra note 23. 
25. Sawyer, supra note 19, at 25. 
26. Tax Increment Financing (TIF), URB. REGENERATION, https://urban-regeneration.worldbank 

.org/node/17 (last visited Dec. 1, 2021). 
27. Id. 
28. Sawyer, supra note 19, at 25. 
29. Id.  
30. Id. 
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construction rather than incurring more debt.31 There are generally two kinds of 
taxes that local governments levy to help pay for a sports facility’s construction 
costs: (1) hard taxes and (2) soft taxes.32 Hard taxes consist of “taxes on local 
income, real estate, personal property, and general sales. These taxes often 
require voter approval[] because the burden of payment falls directly on the 
public’s shoulders.”33 On the other hand, soft taxes include taxes imposed on 
car rentals, hotels, and restaurants among others.34 In essence, these are 
participation taxes, in which consumers are paying taxes when they use or 
consume services. Outlined below are several examples of both hard taxes and 
soft taxes. 

Table 1. Hard Taxes35 

Type of Tax Description 
Local Income Tax A tax levied on an individual 

in relation to their income, 
which can be from 0.5-2% 

Real Estate Tax Taxes assessed on the value of 
land plus improvements made 
to the land, such as buildings 
or infrastructure. Generally, 
real estate taxes are reassessed 
every 3-5 years. 

Personal Property Tax A tax on tangible or intangible 
personal property. Tangible 
personal property includes 
items such as furniture, 
jewelry, and artwork while 
intangible personal property 
consists of items like 
insurance, stocks, and bonds. 

 
31. See id.  
32. Id at 25-26.  
33. Id.  
34. Id. at 26. 
35. Id. at 25-26. 
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General Sales Tax A tax imposed by the 
government on the 
consumption of goods and 
services. Often times, this is a 
state or local government’s 
largest revenue source.  A 
voter referendum is required 
since residents bear the tax 
burden. 

 

Table 2. Soft Taxes36 

Type of Tax Description 
Car Rental Tax A tax imposed on tourists who 

rent a vehicle.  The average 
tax rate is about 8%, and this 
tax is a popular method to 
finance sports facilities.   

Taxi Tax A tax that is incorporated into 
the rider’s final taxi fare, 
which can range from 2-5%.   

Hotel/Motel and Restaurant 
Tax 

A tax often imposed by local 
governments, these taxes 
range from 6-15% and is 
factored into a customer’s 
final bill. 2-5% of this tax is 
used to pay for any bonds that 
were issued to finance 
stadium construction. 

Sin Tax Also called an excise tax, sin 
taxes are imposed on alcohol 
and tobacco sales and 
gambling among others. 

Player (Jock) Tax A tax imposed by the State on 
a nonresident athlete’s 
income, who performs 
services within the State’s 
boundaries.   

 
36. Id. at 26.  
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Finally, a local government can issue tax abatements to spur private 

investment for sports facility development.37 Specifically, the government will 
exempt a private entity’s assets from property taxation for a period of time.38 
The property tax abatement can either be a full or partial abatement, and the 
time period of the exemption is subject to state law.39 By using tax abatements, 
the government also hopes to create new employment opportunities.40 The 
abatements are often issued on an as-needed basis as requested by the 
government, particularly in the negotiation cycle of offering an incentive 
package for a franchise to construct their stadium in the locality.41 

2. Private Funding of Sports Facilities 

In addition to public funding, which can come in the form of municipal 
bonds and various forms of taxation, a sports facility can be funded by private 
investment in whole or in part.42 Public funding generally involves the local 
government incurring debt and levying taxes, whereas private funding can come 
in many different forms.43 For example, external stakeholders can invest into 
sports facilities in exchange for an equity stake in the facility that hopefully 
results in a desirable return on investment.44 Pledging generated revenues is 
another source for private funding of sports facilities, which includes naming 
rights, concessions, and ticket revenue.45 Furthermore, a private entity can 
become a lender and issue debt to the team desiring to construct a sports 
facility.46   

Taxpayers prefer private investment for sports facilities in order to save 
taxpayer dollars for other uses.47 Private financing of a sports facility can take 
on many forms.48 Generally, a private party contributes the debt or equity to 
finance the project, and the local government may contribute by providing 

 
37. Id. 
38. Id.  
39. Id. 
40. Id. 
41. Id.   
42. See id. 
43. Id. 
44. See generally Equity Definition, INVESTOPEDIA, https://www.investopedia.com/terms/e/ 

equity.asp (last visited Dec. 1, 2021). 
45. MARTIN J. GREENBERG, SPORTS VENUES 369 (2016). 
46. Id. at 380. 
47. Sawyer, supra note 19, at 26. 
48. Id. 
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property tax abatements and possible infrastructure improvements.49 Typically, 
teams are given management control, in which they are responsible for the day-
to-day operations such as hiring all pertinent staff, acquiring and maintaining 
sufficient insurance, and performing maintenance work when needed.50 And 
with managing the facility, the teams enjoy retaining nearly all of the revenue 
derived from the facility’s operations.51 Listed below are some common forms 
of private financing for a sports facility: 

 
(1) Cash and in-kind contributions: donation of cash and/or 
goods and services, such as landscaping and fencing..52 

(2) Naming rights: an agreement between parties where a 
sponsor pays a specified sum of money to secure their name or 
logo on a sports facility.53 

(3) Concessionaire rights: rights transferred to a concessionaire 
for selling and dispensing goods such as food, beverages, 
merchandise, souvenirs, and publications pursuant to a 
concession agreement.54 
(4) Sponsorship packages: an arrangement where a sponsor 
obtains the right to display its name or logo on items such as 

 
49. See id. 
50. See Lease Summary: Amended and Restated Miller Park Lease Agreement by and between 

Southeast Wisconsin Professional Baseball Park District and Milwaukee Brewers Baseball Club, 
Limited Partnership, NSLI, https://law.marquette.edu/assets/sports-law/pdf/ls-mlb-milwaukee.pdf 
(last visited Dec. 1, 2021); Lease Summary: Lease Agreement by and between Sports & Exhibition 
Authority of Pittsburgh and Allegheny County and Pittsburgh Associates, NSLI, 
https://law.marquette.edu/assets/sports-law/pdf/ls-mlb-pittsburgh.pdf (last visited Dec. 1, 2021); Lease 
Summary: Lambeau Field Lease Agreement, NSLI, https://law.marquette.edu/assets/sports-law/pdf/ls-
nfl-green-bay.pdf (last visited Dec. 1, 2021); Lease Summary: Lease Agreement, NSLI, 
https://law.marquette.edu/assets/sports-law/pdf/ls-nfl-pittsburgh.pdf (last visited Dec. 1, 2021); Lease 
Summary: Amended and Restated Concession and Management Agreement by and between City of 
Detroit Downtown Development Authority and Detroit Tigers, Inc. Agreed and Approved by 
Detroit/Wayne County Stadium Authority, NSLI, https://law.marquette.edu/assets/sports-law/pdf/ls-
mlb-detroit.pdf (last visited Dec. 1, 2021); Lease Summary: Concession and Management Agreement, 
NSLI, https://law.marquette.edu/assets/sports-law/pdf/ls-nfl-detroit.pdf (last visited Dec. 1, 2021). 

51. See Gregg Easterbrook, How Taxpayers Keep the NFL Rich, ATLANTIC (Dec. 8, 2015), 
https://www.theatlantic.com/entertainment/archive/2015/12/how-taxpayers-keep-the-nfl-
rich/418971/.  

52. See Frank A. Mayer, III, Stadium Financing: Where We Are, How We Got Here, and Where We 
Are Going, 12 VILL. SPORTS & ENT. L.J. 195, 219 (2005); see also Non‐Traditional Funding 
Alternatives for Public Athletic Facility Projects, SPORTS TURF 1, 4–5 (2013), 
https://www.galeassociates.org/wp-content/uploads/2017/09/Non-Traditional-Funding-Alternatives-
for-Public-Athletic-Facility-Projects-1.pdf. 

53. See Mayer, III, supra note 52, at 200–01. 
54. See Mayer, III, supra note 52 at 203; see also MARTIN J. GREENBERG, THE STADIUM GAME 

187 (2d ed. 2000). 
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uniforms and in-arena promotions.55 
(5) Lease agreements: contracts between a lessor and lessee 
where the lessee pays a sum of money for use of the sports 
facility.56 

(6) Luxury suites: A suite that is leased by the lessor to a lessee 
and their guests for a specified period of time.57 

(7) Premium seating (club seats): sections of individual seating 
that contain enhanced amenities, such as a wait staff and more 
comfortable seats.58 

(8) Personal seat licenses (PSLs): “fees paid by individuals to 
guarantee the individual a right to purchase season tickets in a 
specified location for a designated period of time.”59 

(9) Parking facility fees: revenues derived from fans parking at 
or near a sports facility.60  

(10) Merchandise revenues: revenues generated from the sale 
of team merchandise.61 

(11) Advertising: revenues derived from various mediums, 
including in-arena signage and television.62 

(12) Vendor/contractor equity: vendors or other outside parties 
provide goods or services for an equity stake in the facility.63 

II. OPPORTUNITY ZONES 

The P3 model for sports facility financing was shaken up starting in 2018 
with the birth of Opportunity Zones. As discussed below, Opportunity Zones 
can be used as an additional private funding source for a sports facility or district 
and can change the equation of a P3 that tilts towards more private funding. This 

 
55. See Sponsorship Opportunities, N2 SPORTS, INC., http://www.n2sports.org/sponsors (last visited 

Dec. 1, 2021); The Complete Guide to Sponsorship: Professional, Amateur, and Everything in Between, 
SPONSORSHIP COLLECTIVE, https://sponsorshipcollective.com/the-complete-guide-to-sport-
sponsorship/ (last visited Dec. 1, 2021). 

56 See Lease Definition, INVESTOPEDIA, https://www.investopedia.com/terms/l/lease.asp (last 
visited Dec. 1, 2021). 

57. Mayer, III, supra note 52, at 203. 
58. Id. at 201. 
59. Id. at 202. 
60. See id. at 204. 
61. Id. at 203. 
62. Id. at 198–200. 
63. See Vendor Financing, INVESTOPEDIA (May 4, 2020), https://www.investopedia.com /terms/v/ 

vendorfinancing.asp.  



GREENBERG & GAVIN 32.1 1/10/22  8:17 AM 

14 MARQUETTE SPORTS LAW REVIEW  [Vol. 32:1 

section will dive into a discussion of Opportunity Zones’ origin, a statutory 
analysis and application, its impact on local communities and the sports 
industry, and a select listing of current Opportunity Zones in the sports industry. 

A. Origin & Policy 

On December 22, 2017, President Donald Trump signed into law the largest 
reformation of the United State tax code in recent history known as the Tax Cuts 
and Jobs Act (TCJA).64 Texas Republican Representative Kevin Brady 
sponsored the legislation and the TCJA only took about seven weeks from its 
introduction in the House of Representatives until it became law.65 Among its 
notable accomplishments, the TCJA reduces the income tax rates among all 
individuals anywhere from 1-4% depending on a taxpayer’s tax bracket.66 
Perhaps more significantly, the TCJA reduced the corporate tax rate from as 
high as 35% to 21%.67  However, there is one aspect of the TCJA that is 
exponentially significant which is the focus of this article: Opportunity Zones.    

As stated earlier, Opportunity Zones are economically distressed 
communities which offer an investor preferential tax treatment in exchange for 
an investment in an Opportunity Zone. The policy objective of Opportunity 
Zones is to enable the private sector to invest in low-income communities to 
spur economic development nationwide.68 Opportunity Zones are tracts of land 
nominated by the governor of a state to the United States Treasury Department 
for Opportunity Zone certification.69 This certification will allow private 
investors to invest in a Opportunity Zone and become eligible for the favorable 
tax treatment.70 According to the Economic Innovation Group, there are over 
8,700 Opportunity Zones in the United States and its territories.71 

The TCJA’s Opportunity Zones provisions are based on the 2015 Investing 
in Opportunity Act, which had bipartisan support from both the United States 
House of Representatives and the Senate.72 Despite receiving bipartisan support, 

 
64. Actions – H.R.1 – 115th Congress (2017-2018): An Act to Provide for Reconciliation Pursuant 

to Titles II and V of the Concurrent Resolution on the Budget for Fiscal Year 2018, CONGRESS.GOV, 
https://www.congress.gov/bill/115th-congress/house-bill/1/actions (last visited Dec. 1, 2021) 
[hereinafter Actions]; Smith & Howard, 2018 Tax Cuts and Jobs Act Overview, SMITH & HOWARD 
(Mar. 27, 2018), https://www.smith-howard.com/2018-tax-cuts-jobs-act-overview/. 

65. Actions, supra note 64. 
66.  Smith & Howard, supra note 64. 
67. Id. 
68. Opportunity Zones History, ECON. INNOVATION GROUP, https://eig.org/opportunityzones 

/history (last visited Dec. 1, 2021). 
69. Id.  
70. Id. 
71. Id. 
72. Id. 
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this Bill did not advance past its introduction in the Senate by Republican South 
Carolina Senator Tim Scott.73 However, just two years later under the TCJA, 
Opportunity Zones became a reality. The legislative intent for Opportunity 
Zones was to transform low-income communities in a positive way, “including 
new jobs and higher wages.”74 As noted in a letter from several United States 
Senators, including Senator Scott, to then-Treasury Secretary Steven Mnuchin, 
the Senators expressed that some of these communities hoping for a 
transformation were among those that did not recover after the Great 
Recession.75 Additionally, the Senators explained that the Opportunity Zone 
provisions were made to incentivize investment in rural and urban communities, 
offer flexibility by encouraging investment, and enable the risks and costs of the 
investment to be borne by private investors through a fund structure.76  

B. Statutory Analysis 

1. Designation 

The Opportunity Zone provisions are codified under Section 1400Z of the 
Internal Revenue Code.77 A qualified Opportunity Zone is “a population census 
tract that is a low-income community that is designated as a qualified 
opportunity zone.”78 For qualified Opportunity Zone designation, a low-income, 
population census tract has to satisfy a three part test in which the State’s chief 
executive officer, by the end of the determination period (90-day period 
beginning on the TCJA’s enactment), shall: (1) nominate the tract of land to be 
designated as an Opportunity Zone; (2) send written notification to the United 
States’ Secretary of the Treasury about the Opportunity Zone nomination; and 
(3) the Treasury Secretary certifies the nomination and designates the tract of 
land as a qualified Opportunity Zone before the consideration period expires, 
which is usually thirty days.79 The State’s chief executive officer may request 
that the Treasury Secretary grant a 30-day extension of either the determination 
or consideration period, or both.80   

A few other provisions under Section 1400Z–1 regarding designations 
 

73. S.293 115th Congress (2017–2018): Investing in Opportunity Act, CONGRESS.GOV, 
https://www.congress.gov/bill/115th-congress/senate-bill/293 (last visited Dec. 1, 2021). 

74. Letter from Senator Tim Scott, et al. to Treasury Secretary Steven T. Mnuchin, https://www. 
scott.senate.gov/imo/media/doc/1.23.19%20Signed%20Opportunity%20Zone%20Letter%20to%20 
Secretary%20Mnuchin.pdf.  

75. Id. 
76 Id.  
77 26 U.S.C. § 1400Z. 
78 § 1400Z–1(a). 
79 § 1400Z–1(b)(1); § 1400Z–1(c)(2). 
80 § 1400Z–1(b)(2). 
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worth noting include a special rule for Puerto Rico, in which “[e]ach population 
census tract in Puerto Rico that is a low-income community shall be deemed to 
be certified and designated as a qualified opportunity zone.”81 Low-income 
communities are defined as population census tracts where: (1) the tract’s 
poverty rate is at least 20%; (2) in areas outside a metropolitan area, the median 
family income of a tract “does not exceed 80% of statewide median family 
income[;]” or (3) where the tract is located within a metropolitan area, the tract’s 
median family income “does not exceed 80% of the greater of statewide median 
family income or the metropolitan area median family income.”82 Aside from 
the Puerto Rico exception, the statute limits the number of tracts that can be 
designated qualified Opportunity Zones to no more than 25% of the State’s 
number of low-income communities.83 However, if a State has less than 100 
low-income communities, then 25 tracts can be designated as a qualified 
Opportunity Zone.84 Additionally, the statute specifies that a tract will be 
designated a qualified Opportunity Zone for a period of ten years from the date 
the tract receives its Opportunity Zone designation.85   

The Opportunity Zones provisions also extend to tracts of land that are 
contiguous with low-income communities.86 A tract that is not considered a low-
income community may qualify for Opportunity Zone designation if: (1) the 
tract is contiguous with a low-income community that is a designated 
Opportunity Zone, and (2) the tract’s median family income does not exceed 
125% of the contiguous low-income community’s median family income.87 
However, the statute limits the number of non-low-income tracts that can 
become a qualified Opportunity Zone.88 No more than 5% of the State’s 
population census tracts can be designated as a qualified Opportunity Zone by 
being contiguous to a low-income community.89 

2. Tax Effect 

The Opportunity Zones provisions provide investors with the ability to 
obtain favorable tax treatment. Considered a “once-in-a-lifetime tax benefit[,]” 
Opportunity Zones afford an investor the potential to partially exclude deferred 
capital gains that were used for Opportunity Zone investment and potentially 

 
81. § 1400Z–1(b)(3). 
82. 26 U.S.C. § 45D(e)(1)(A)–(B). 
83. § 1400Z–1(d)(1). 
84. § 1400Z–1(d)(2). 
85. § 1400Z–1(f).  
86. § 1400Z–1(e). 
87. § 1400Z–1(e)(1)(A)–(B). 
88. § 1400Z–1(e)(2). 
89. Id. 
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fully exclude the entire appreciation of the investor’s Opportunity Zone 
investment depending on the holding period.90 Section 1400Z-2 of the Internal 
Revenue Code introduces an Opportunity Zone’s tax treatment by describing an 
occurrence of a gain from either a sale or exchange of property held by a 
taxpayer with an unrelated person.91 After the sale or exchange takes place, the 
taxpayer possesses an election that moves toward the investment into an 
Opportunity Zone.92 This particular election entails that: (1) the taxpayer’s gross 
income for a taxable year does not include the amount of gain that does not 
exceed the basis of a taxpayer’s investment in a qualified opportunity fund 
during a 180-day period commencing on the date of the sale or exchange of the 
property described above; (2) the amount of gain excluded in the preceding 
element is included in gross income of a taxable year when the earlier of when 
the sale or exchange occurs, or December 31, 2026; and (3) if the property is 
held for at least ten years, a taxpayer’s basis in the investment receives a full 
step-up to the fair market value on the date of the sale or exchange date.93 There 
are two scenarios where an election cannot be made, in which (a) an election is 
already made on the sale or exchange of the concerned property and (b) any sale 
or exchange made after December 31, 2026.94 

Arguably, the most focused on and popular sections under Section 1400Z–
2 are the deferred gains provisions, which lay out the tax benefits of investing 
in Opportunity Zones.95 Gains from the sale or exchange of property that are 
invested into Opportunity Zones are deferred until the earlier of the sale or 
exchange of the interest in the Opportunity Zone or December 31, 2026.96 Once 
the deferred gain is recognized, the amount of gain that is included in gross 
income is the excess of the lesser of the deferred gain or the fair market value 
of the investment, over the taxpayer’s basis in his or her Opportunity Zone 
investment.97   

A taxpayer’s basis can change based on different circumstances. Before a 
sale or exchange of qualified Opportunity Zone property occurs and the 
favorable tax treatment takes effect, the basis in an Opportunity Zone 
investment is zero.98 That basis increases to the amount of gain that was 

 
90. What to Know About the Tax Benefits of an Opportunity Zone, BADER MARTIN (June 16, 2020), 

https://badermartin.com/want-to-defer-or-reduce-capital-gains-tax-looking-to-invest-in-a-real-estate-
or-other-business-what-to-know-about-the-tax-benefits-of-opportunity-zones/.  

91. § 1400Z–2(a)(1). 
92. Id. 
93. § 1400Z–2(a)(1)(A)–(C). 
94. § 1400Z–2(a)(2)(A)–(B). 
95. § 1400Z–2(b). 
96. § 1400Z–2(b)(1)(A)–(B). 
97. § 1400Z–2(b)(2)(A)(i)–(ii). 
98. § 1400Z–2(b)(2)(B)(i). 
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previously deferred, but is now recognized, from the investment in the 
Opportunity Zone.99 However, the taxpayer has an incentive to hold the 
Opportunity Zone investment for a longer period of time. If the taxpayer holds 
his or her investment for at least five years, the basis of the investment is 
increased by 10% of the deferred gain.100 If a taxpayer holds the investment for 
at least seven years, the basis of the investment experiences a 5% increase, 
resulting in a 15% total basis increase of the deferred gain.101 Finally, if a 
taxpayer holds his or her Opportunity Zone investment for at least ten years, the 
basis of the investment into the Opportunity Zone shall equal the fair market 
value of the qualified Opportunity Zone investment on the date the investment 
is sold or exchanged.102 According to the Treasury Regulations, a taxpayer must 
sell their Opportunity Zone investment by December 31, 2047, in order to take 
advantage of the step-up in basis to fair market value tax benefit after the ten-
year holding period anniversary.103 

The Opportunity Zone statutes lay out some definitions to keep in mind with 
the information described above. First, qualified Opportunity Zone property 
under the statute means property that is: “(i) qualified opportunity zone stock, 
(ii) qualified opportunity zone partnership interest, or (iii) qualified opportunity 
zone business property.”104 A domestic corporation’s stock can be considered 
qualified Opportunity Zone stock as long as the stock is acquired after 
December 31, 2017, “at its original issue . . . from the corporation solely in 
exchange for cash,” the corporation was a qualified Opportunity Zone business 
or, if a new corporation, is in the process of becoming one at the time the stock 
was issued, and the corporation is qualified as a qualified Opportunity Zone 
business “during substantially all of the qualified opportunity fund’s holding 
period.”105 A capital or profit interest in a domestic partnership is considered a 
qualified Opportunity Zone partnership interest if it meets the same 
requirements as qualified Opportunity Zone stock except for substituting stock 
for partnership interest.106   

A qualified Opportunity Zone business property’s definition is similar in 
some respects to both qualified Opportunity Zone stock and partnership interest 
with the property being acquired through purchase by a qualified opportunity 
fund after December 31, 2017, but there are unique provisions considering 

 
99. § 1400Z–2(b)(2)(B)(ii). 
100. § 1400Z–2(b)(2)(B)(iii). 
101. § 1400Z–2(b)(2)(B)(iv). 
102. § 1400Z–2(c). 
103. Treas. Reg. § 1.1400Z2(c)–1(c) (2020). 
104. § 1400Z–2(d)(2)(A)(i)–(iii). 
105. § 1400Z–2(d)(2)(B)(i)(I)–(III). 
106. § 1400Z–2(d)(2)(C)(i)–(iii). 
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substantial improvement. The property’s original use begins within the qualified 
opportunity fund or the fund substantially improves the property.107 Regarding 
qualified Opportunity Zone partnership interests, substantial improvement is 
defined in the statute as over the course of a 30-month period that commences 
after the property is acquired, “additions to basis with respect to such property 
in the hands of the qualified opportunity fund exceed an amount equal to the 
adjusted basis of such property at the beginning of such 30-month period in the 
hands of the qualified opportunity fund.”108 Also, the property needs to be in a 
qualified Opportunity Zone for a substantial amount of time during the qualified 
opportunity fund’s holding period.109 

A qualified Opportunity Zone business is a trade or business where a 
substantial amount of the tangible property owned or leased by a taxpayer is 
qualified Opportunity Zone business property, is a qualified business entity, and 
is not property described in Section 144(c)(6)(B) of the Internal Revenue Code, 
such as gambling facilities, country clubs, and golf courses among others.110 If 
the tangible property ceases its status as a qualified Opportunity Zone business 
property, the property can continue this status for the lesser of (1) five years 
after when the property no longer qualifies or (2) the date when the tangible 
property “is no longer held by the qualified Opportunity Zone business.”111 In 
the event a qualified opportunity fund does not meet its requirement to hold 90% 
of its assets in a qualified opportunity property, the fund shall pay a penalty for 
each month it fails to qualify.112    

C. Other Significant Opportunity Zone Items 

Qualified opportunity funds are established through a self-certification 
process by filing IRS Form 8996 (Qualified Opportunity Fund) with the 
qualified opportunity fund’s initial federal income tax return.113 Form 8996 must 
be filed each year by the qualified opportunity fund’s tax due date as part of its 
annual self-certification requirement.114 As for individual investors, they need 
to file two Forms 8949 (Sales and Other Dispositions of Capital Assets) to 
trigger their temporary deferral of their capital gain that was invested into a 

 
107. See generally § 1400Z–2(d)(2)(D)(i)–(ii). 
108. § 1400Z–2(d)(2)(D)(ii). 
109. § 1400Z–2(d)(2)(D)(i)(III). 
110. § 1400Z–2(d)(3)(A)(i)–(iii). 
111. § 1400Z–2(d)(3)(B)(i)–(ii). 
112. § 1400Z–2(f)(1). 
113. Structuring Investment Funds for Qualified Opportunity Zones & Maximizing Tax Benefits and 

Preserving Flexibility, KALISER & ASSOCIATES PC 1, 16 (Jan. 2019), http://kaliserlaw.app/ 
downloads/OZ-PPT.pdf [hereinafter Structuring Investment Funds]. 

114. Id. at 11. 
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qualified opportunity fund.115 One submission is to report the capital gain 
activity and the other to report the deferral of the capital gain.116 To file a Form 
8949 correctly for the capital gain deferral, the eligible taxpayer (investor) 
should follow the steps below:117 

 
(1) Report the full amount of the capital gain as if no qualifying 
opportunity fund election was made. 
(2) Report the eligible deferred gain by entering it on its own 
row in Part I (Short-Term Transactions), and check the 
applicable box (for example, Box C: “Short-term transactions 
not reported to you on Form 1099-B”) or if a long-term 
transaction, report the eligible deferred gain in Part II and check 
the applicable box, such as Box F: “Long-term transactions not 
reported to you on Form 1099-B[.]” For the applicable Part and 
row of where the transaction will be entered, write “QO Fund” 
and the name and taxpayer ID of the qualified opportunity fund 
in column (a), the date acquired in column (b), and code Z in 
column (f).  
(3) Write the amount of the deferred gain as a negative number 
in column (g) and fill in column (h) with the column (g) 
amount. 

 
In addition to filing Form 8949, the eligible taxpayer (investor) must file a 

Form 8997 (Initial and Annual Statement of Qualified Opportunity Fund (QOF) 
Investments) if the taxpayer holds a qualified opportunity fund interest at any 
time during the tax year.118 Form 8997 is due the same time as the taxpayer’s 
federal income tax return deadline, including extensions.119   

Revisiting the annual self-certification requirement, a qualified opportunity 
fund must also satisfy three tests on an ongoing basis: (1) an organization test; 
(2) a purpose test; and (3) an asset test.120 For the organization test, the qualified 
opportunity fund must be organized as either a corporation or partnership, 
including limited liability companies (LLCs) that elect to be treated as a 
partnership for tax purposes.121 A pre-existing entity can become a qualified 

 
115. See Charlie Anastasi, Opportunity Zones: Tax Reporting How-To, CADRE (Mar. 11, 2019), 

https://cadre.com/insights/opportunity-zones-tax-reporting-how-to/. 
116. Id. 
117. See id. 
118. Id. 
119. Id.  
120. Structuring Investment Funds, supra note 113, at 16.  
121. Id.  
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opportunity fund provided they self-certify and establish an initial qualified 
opportunity fund date if the entity otherwise qualifies.122 As for the purpose test, 
the entity “must be an ‘investment vehicle’ formed for the purpose of investing 
in [qualified Opportunity Zone property.]”123 Also, Form 8996 mandates that 
the entity certifies through a statement in its organizing documents that its 
purpose is to invest in qualified Opportunity Zone property and “a description 
of [the qualified Opportunity Zone] business or businesses[.]”124  Below is a 
draft of a provision we prepared for a client in order to satisfy the purpose test 
of an LLC, which is treated as a partnership for tax purposes, that was created 
for a qualified opportunity fund: 

 
Purpose of LLC.  The purpose of the company shall be to 
qualify as a qualified opportunity fund under the TCJA and to 
directly or indirectly, through the company and/or one or more 
of its subsidiaries, identify, source, originate, acquire, maintain, 
own, manage, finance, refinance, hold, sell, reposition, pledge, 
hypothecate, hedge, exchange, invest, and otherwise, deal in 
and with diversified portfolios of commercial real estate 
properties or joint-ventured equity investments, and other real 
estate related assets, that are compelling from a risk return 
perspective particular with a focus on multi-family rental units 
and other commercial real estate development or 
redevelopment projects located in a qualified opportunity zone 
as designated by the TCJA that is considered qualified 
opportunity zone property, including any asset that is deemed 
to be a qualified opportunity zone property that is not real 
property in accordance with the terms of this agreement. Such 
activity of the qualified opportunity fund shall be engaged 
either directly or through a qualified opportunity zone business.  

 
Finally, the qualified opportunity fund needs to meet an asset test, in which 

“the corporation’s or partnership’s assets must be comprised of at least 90 
[percent of qualified Opportunity Zone] [p]roperty.”125 In order to comply with 
the asset test, the value of the corporation or partnership’s qualified opportunity 
fund assets must average 90% considering the last day of the first 6-month 
measurement period and the second 6-month measurement period.126 For 

 
122. Id.  
123. Id.  
124. Id. 
125. Id.  
126. Id. 
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example, let us assume a partnership’s average total assets is $100 million for 
the year. If a partnership’s asset value in a qualified opportunity fund is $92 
million on the last day for the first 6-month period and $88 million on the last 
day for the second sixth-month period, the average value of assets in a qualified 
Opportunity Zone is $90 million. Next, the $90 million in qualified opportunity 
fund assets are divided by the $100 million average total asset value for the year. 
This computation would result in the necessary 90% average figure as required 
by the asset test. This calculation needs to be computed annually on Form 
8996.127  Failure to achieve the 90% asset test will result in a penalty imposed 
against the qualified opportunity fund.128  

D. Example Tax Calculations 

This section will illustrate scenarios based on four different tax 
consequences that pertain to the investment and sale of an Opportunity Zone 
investment by a taxpayer in order to better understand the Opportunity Zone 
provisions. The scenarios will cover: (1) the investment into a qualified 
opportunity fund; (2) sale of qualified Opportunity Zone investment with at least 
a five-year holding period; (3) sale of qualified Opportunity Zone investment 
with at least a seven-year holding period; and (4) sale of Opportunity Zone 
investment with at least a ten-year holding period.   

1. The Investment of Capital Gains into a Qualified Opportunity Fund 

Scenario 1: Jane Smith sold to an unrelated party 2,000 shares of her Walt 
Disney Company (Disney) stock for $250,000 in 2018. Her basis in the stock 
was $150,000 and she held the shares for six years. Jane is currently facing a 
capital gains tax on her $100,000 gain from the sale of her Disney stock. 
However, Jane opts to invest her $100,000 gain into a qualified opportunity fund 
within 180 days of the stock’s sale date. The fund is established for the purpose 
of investing in two designated assets: a proprietary interest in a sports facility 
and real estate that can develop into a stadium district.   

Scenario 1 Tax Treatment: Jane started the election described under Section 
1400Z–2(a)(1), in which Jane sold her Disney shares to an unrelated party for a 
gain. She invested the gain into a qualified opportunity fund within 180 days of 
the sale as required by Section 1400Z–2(a)(1)(A). According to Section 1400Z–
2(b)(1)(A)–(B), Jane’s gain from the stock sale is deferred until the earlier of 
the date of when her investment in the qualified Opportunity Zone is sold or 
December 31, 2026.  

 
127. Id.  
128. Id. 
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2. Qualified Opportunity Zone Property Sold After 5 Years, but Less Than 7 
Years 

Scenario 2: Considering the facts from Scenario 1, Jane held on to her 
qualified Opportunity Zone investment interest for five years (2023). Within a 
few days after the five-year holding period anniversary, Jane sold her 
investment interest for $150,000. 

Scenario 2 Tax Treatment: First, the deferred $100,000 capital gain 
mentioned above will be recognized and included in gross income in 2023 as 
stated under Section 1400Z–2(b)(1)(A) since it is the earlier of the sale date or 
December 31, 2026. Next, Section 1400Z–2(b)(2)(A) calls for a gain to be 
calculated, but Jane’s basis needs to be determined first. Since Jane held her 
investment interest for five years, she is entitled to a basis increase of 10% of 
the deferred gain pursuant to Section 1400Z–2(b)(2)(B)(iii). Her initial basis in 
the Opportunity Zone investment is zero pursuant to Section 1400Z–
2(b)(2)(B)(i) and will be increased by $10,000 ($100,000 x 10%). As a result, 
Jane’s basis in her Opportunity Zone investment is $10,000. Since Jane’s basis 
has been determined, the previously deferred gain is reduced to $90,000 and 
will represent the amount included in gross income for 2023. This was 
determined by using the $100,000 deferred gain since it is the lesser figure 
compared to the fair market value of the investment ($150,000) as described in 
Section 1400Z–2(b)(2)(A)(i), and then subtracting Jane’s $10,000 basis from 
the $100,000 deferred gain as afforded by Section 1400Z–2(b)(2)(A)(i)–(ii). 
The $90,000 taxable amount could have also been determined by taking the 
$100,000 deferred gain and multiplying by 90% (100% minus 10% step-up 
(exclusion)). As a result, Jane will only pay capital gains tax against $90,000 
basis of the previously deferred gain.  

As for Jane’s tax liability related to the sale of her qualified Opportunity 
Zone investment, she will only pay capital gains tax on $50,000. This amount 
is configured by subtracting Jane’s basis in her qualified Opportunity Zone 
investment from the $150,000 selling price. Her basis in the investment is 
calculated by adding the $90,000 deferred gain to her $10,000 basis pursuant to 
Section 1400Z–2(b)(2)(B)(ii). By subtracting the investment’s basis of 
$100,000 from the $150,000 selling price, Jane will only pay capital gains tax 
on $50,000.   

3. Qualified Opportunity Zone Property Sold After 7 Years, but Less Than 10 
Years 

Scenario 3: Considering the facts from Scenario 1, Jane held on to her 
qualified Opportunity Zone investment for seven years (2025). Within a couple 
of days after the seven-year holding period anniversary, Jane sold her 
investment for $175,000.   
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Scenario 3 Tax Treatment:  Similar to Scenario 2’s tax treatment, the 
$100,000 deferred capital gain will be recognized in 2025 since the sale of the 
qualified Opportunity Zone investment occurred before the end of 2026. Jane’s 
basis will need to be determined on this sale as well. As stated in Scenario 2, 
Jane’s initial basis is zero.  However, unlike the basis increase of 10% of the 
deferred gain in Scenario 2, in this scenario Jane will be able to increase her 
basis another 5%, thereby resulting in a 15% total basis increase as allowed in 
Section 1400Z–2(b)(2)(B)(iv). Thus, Jane’s basis for the purpose of determining 
the deferred gain is $15,000 ($100,000 x 15%).  Using Section 1400Z–
2(b)(2)(A)(i), the $100,000 deferred gain is less than the $175,000 sales price 
of the qualified Opportunity Zone investment. Therefore, the basis of $15,000 
will be subtracted from the $100,000 investment. As a result, Jane will pay 
capital gains taxes on the new $85,000 reduced deferred gain figure. 
Alternatively, the short cut could be used to get the new $85,000 deferred gain 
amount by multiplying the $100,000 investment by 85% (100% less 15% step-
up). 

Considering the tax liability for the sale of her qualified Opportunity Zone 
investment, Jane will pay capital gains tax on $75,000. Similar to Scenario 2, 
Jane’s basis in her Opportunity Zone investment will increase from $15,000 to 
$100,000 when she adds the new deferred gain of $85,000 to her basis. She will 
then subtract her new basis of $100,000 from the $175,000 selling price of her 
Opportunity Zone investment to obtain her $75,000 gain that is subject to capital 
gains tax.   

4. Qualified Opportunity Zone Property Sold After 10 Years 

Scenario 4:  Considering the facts from Scenario 1, Jane held on to her 
qualified Opportunity Zone investment for ten years and then sold her 
investment for $200,000.   

Scenario 4 Tax Treatment:  For purposes of the $100,000 deferred gain that 
was invested into a qualified opportunity fund, Jane would experience the same 
tax treatment under Scenario 3. She will have a $15,000 basis in her qualified 
Opportunity Zone investment, which is then subtracted from the $100,000 
deferred gain that was used towards the investment to compute a new deferred 
gain of $85,000. She will have to recognize this gain on her 2026 tax returns 
since December 31, 2026, occurred before the sale date (2028).   

If Jane holds on to her qualified Opportunity Zone investment for at least 
ten years, she is entitled to the most substantial tax incentive the Opportunity 
Zone provisions offer. Under Section 1400Z–2(c), if a taxpayer holds their 
qualified Opportunity Zone investment for at least ten years, the taxpayer’s basis 
in the investment increases to the fair market value of the investment on the sale 
date. Considering this scenario’s tax treatment, Jane had a basis of $15,000 for 
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her qualified Opportunity Zone investment. With the new deferred gain of 
$85,000, it is added to the basis to make Jane’s new investment basis $100,000. 
Using the full step-up in basis incentive for a sale occurring after ten years of 
investment, Jane’s basis increases to the sale price of $200,000. As a result, 
Jane’s sale of her qualified Opportunity Zone investment is tax free ($200,000 
sale price less $200,000 basis).   

III. OPPORTUNITY ZONE IMPACT ON LOCAL COMMUNITIES AND SPORTS 
INDUSTRY 

A. Local Community Impact 

With the birth of Opportunity Zones, communities can develop and thereby 
“catalyze prosperity and access for underserved Americans.”129 Opportunity 
Zones can potentially generate uncapped billions or trillions of dollars of 
investments into historically impoverished urban and rural areas across the 
entire country and its territories.130 “For communities with increasing housing 
insecurity and growing economic inequality, an Opportunity Zone designation 
provides a chance to shape strategies and policies that harness this powerful 
incentive, while serving the needs of current and future residents.”131 As such, 
communities need to prepare themselves for Opportunity Zone investments and 
leverage those investments in order to transform.132   

The U.S. Department of Housing and Urban Development published a 
toolkit in September of 2019 that shows the steps that communities need to 
undertake in order to transform, become inclusive, and promote economic 
development within its Opportunity Zone tracts.133 The first step involves 
understanding the needs and opportunities in Opportunity Zones, in which 
communities should engage with residents, businesses, and key stakeholders to 
understand their needs, and evaluate and plan for the impact that investments 
may have on their communities.134 The next step concerns aligning and 
leveraging “place-based assets and resources to facilitate and steer market 
investment toward community economic development” in order to realize the 

 
129. Introduction, LISC OPPORTUNITY ZONES, https://www.lisc.org/opportunity-zones/community 

-partners-playbook/introduction/ (last visited Dec. 1, 2021).  
130. Id.  
131. A Roadmap to Planning for Economic Development within Opportunity Zones, 1 

OPPORTUNITY ZONES TOOLKIT 1 (Sept. 23, 2019), https://opportunityzones.hud.gov/sites/opportunity 
zones.hud.gov/files/documents/Opportunity_Zones_Toolkit_Roadmap_FINAL_Edited_092319.pdf.  

132. Id. 
133. See id. at 2. 
134. Id. at 2. 
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full benefits of Opportunity Zone investments.135 The third step consists of 
establishing “policy tools and incentives to promote equitable and inclusive 
growth[,]” such as future project pipelines and tax credits.136 The final step 
encourages communities to “[p]artner with aligned organizations to support 
equitable and inclusive opportunities[]” in order to ensure lasting partnerships 
and leverage Opportunity Zone investments over time.137 

Currently, Opportunity Zones have experienced early success and 
investments continue to occur.138 Opportunity Zone investments initially took a 
while to gain traction since there was a shortage of Treasury Department 
guidance in the beginning pertaining to the Opportunity Zone certification 
process.139 However, this slow start quickly recovered as billions of dollars were 
poured into low-income communities.140 The U.S. Government aimed for 
investments of $10 to $13 billion during the first two years of the program.141 
The most conservative estimate from March 2020 states that $10 billion has 
been invested in Opportunity Zones.142 But Novogradac estimates that the actual 
Opportunity Zone investments range from $20 to $30 billion due to the rolling 
nature of surveys and limited public information.143 But, we will soon discover 
that even the $20 to $30 billion estimate was grossly understated. Investors are 
hopeful that some future changes will take place, such as reporting requirements 
and data that allow for comparison and measurement of an investment’s 
effectiveness.144 Also, some would like to see an extension of the December 31, 
2026 deadline to encourage more investments and take advantage of the seven-
year capital gain deferral since the deadline for a seven-year deferral expired on 
December 31, 2019.145   

Despite the remarkable progress of Opportunity Zones, the Covid-19 
pandemic has caused some investments to take a “wait-and-see approach.”146 

 
135. Id. 
136. Id. 
137. Id. 
138 Michael Novogradac, Opportunity Zones Incentive Sees Early Success, Investment 

Accelerating, NOVOGRADAC (Apr. 1, 2020), https://www.novoco.com/periodicals/articles/opportunity 
-zones-incentive-sees-early-success-investment-accelerating.  

139. Id.  
140. See id.  
141. Id.  
142. Id. 
143. See id.  
144. Id. 
145. Id.  
146. See State of the Opportunity Zones Marketplace: The Impact of COVID-19, ECON. 

INNOVATION GROUP (June 23, 2020), https://eig.org/news/state-of-the-opportunity-zones-market 
place-oz-survey. 
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According to a study conducted by the Economic Innovation Group, 52% of 
survey respondents said Covid-19 had a negative impact on their Opportunity 
Zone investments.147 However, the survey noted an encouraging, key point in 
which investors are remaining engaged in their Opportunity Zone investments 
and are looking to contribute more capital.148 The majority of survey 
respondents are optimistic about the future of Opportunity Zone investments, 
and 49% of Opportunity Zone fund managers are confident that their 
Opportunity Zone strategies are “well-suited [for] the current environment.”149 
Regardless of the optimism of Opportunity Zones during Covid-19, survey 
respondents are hoping for an extension of the investment deadline beyond 2026 
to maintain short-term enthusiasm.150   

Going forward, the Opportunity Zones provisions are considered “key to 
the nation’s recovery.”151 Opportunity Zones provide investors an alternative 
investment option to the stock market.152 They are seen as crucial for economic 
stimulus, job creation, and the revitalization of the country’s distressed 
communities.153 The distressed communities have been considered 
disproportionately impacted by the Covid-19 pandemic and the Opportunity 
Zones provisions will help ensure their recovery.154 Some believe that 
investments in Opportunity Zones during the Covid-19 recovery will result in 
recovery of other key economic areas, such as real estate, retail, infrastructure, 
improved health care, and decreased crime.155 As a result, the positive impacts 
of Opportunity Zones will improve people’s quality of life as the nation 
recovers.156 

 
147. Id.  
148. Id.  
149. Id.  
150. Id.  
151. See Jill Homan, The Tax Incentive Key to the Nation's Recovery, WASH. EXAM’R (June 24, 

2020), https://www.washingtonexaminer.com/opinion/op-eds/the-tax-incentive-key-to-the-nations-
recovery. 

152. See Dan Carol & Ragini Chawla, Leveraging Opportunity Zones for an Equitable Post-Covid 
Recovery, MILKEN INST. REV. (June 29, 2020), https://www.milkenreview.org/articles/leveraging-
opportunity-zones-for-an-equitable-post-covid-recovery.  

153. New Rules Could Make Opportunity Zone Funds a Key to COVID Recovery, REAL EST. WKLY. 
(June 9, 2020), https://rew-online.com/new-rules-could-make-opportunity-zone-funds-a-key-to-covid-
recovery/. 

154. Id.  
155. Jim White, How Opportunity Zones Could Help Restore the Economy After COVID-19, 

GLOBAL TRADE MAG. (Apr. 22, 2020), https://www.globaltrademag.com/how-opportunity-zones-
could-help-restore-the-economy-after-covid-19/. 

156. See id. 
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B. Sports Industry Impact 

The sports industry is considered to be among the best positioned to utilize 
Opportunity Zones.157 The industry got its first glimpse of how successful 
Opportunity Zones could be with the opening of Nationals Park in 2008.158 The 
objective was to revive the Anacostia neighborhood of Washington, D.C., and 
the ballpark was part of the revitalization that led to residential and commercial 
development.159 The success of Nationals Park resulted in the above-mentioned 
Investing in Opportunity Act in order to establish Opportunity Zones, but the 
Bill did not become law.160 However, the passage of the TCJA set the stage for 
Opportunity Zones to take flight.161   

According to the Sports Business Journal, there are four pathways where 
the sports industry and Opportunity Zones intersect:162 

 
(1) Sports Venue Construction and Renovation:  At least half 
of the sports venues located in the United States for Major 
League Baseball, the National Football League, and the 
National Basketball Association are either in an Opportunity 
Zone or adjacent to an Opportunity Zone. Teams that are 
looking to either renovate or construct new venues could raise 
the necessary capital through the Opportunity Zone program. 
This would result in more private financing rather than public 
financing, which is criticized by elected officials and taxpayers.   
(2) Ancillary Mixed-Use Districts:  In order to generate broader 
economic and community benefits on both game days and non-
game days, a team or stadium owner builds a district around 
several key features and destinations, such as retail, office, 
housing, and hospitality spaces. 
(3) Youth Sports Complexes:  In the past decade, there has been 
a boom of constructing youth sports facilities. However, there 
is a shortage of youth sports facilities in low-income areas. 
Opportunity Zone investments for youth sports facilities 

 
157. Rob Simmelkjaer & Kunal Merchant, Sports Sector a Great Fit for “Opportunity Zones”, 

SPORTS BUS. J. (June 17, 2019), https://www.sportsbusinessdaily.com/Journal/Issues/2019/06/17/ 
Opinion/SimmelkjaerMerchant.aspx. 

158. Id.  
159. Id. 
160. Id.; S.293 115th Congress (2017–2018), supra note 73. 
161. See Natalie Rooney, Opportunity Zones: Hidden Gems in the Tax Cuts and Jobs Act, INSIGHT 

MAG. (2019), https://www.icpas.org/information/copy-desk/insight/article/summer-2019/opportunity-
zones-hidden-gems-in-the-tax-cuts-and-jobs-act. 

162. Simmelkjaer & Merchant, supra note 157. 
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satisfies the policy objective of the Opportunity Zone program 
and could halt the decline of youth sports participation in low-
income communities. 
(4) Sports-related Operating Businesses:  Although real estate 
is the popular Opportunity Zone investment, one of the major 
goals of Opportunity Zones was to invest in businesses to help 
create jobs for low-income communities. A successful 
positioning of ventures in Opportunity Zones could have a 
positive effect on the prospects of esports, sports media, and 
incubators as well. 

 
The sports industry can play a major role in advancing the economic and 

societal benefits of the Opportunity Zones program.163 It is estimated that there 
is $6 trillion in unrealized capital gains in the United States, and that amount of 
money has the power and ability to transform low-income communities and 
create jobs.164 For some professional sports teams, their current stadium already 
sits in an Opportunity Zone.165 As such, investments can be made into a team’s 
current facility for possible renovations or towards the construction of a new 
facility.166 Also, if the investment is held for at least ten years, any appreciation 
in the Opportunity Zone investment that is sold and would normally be subject 
to capital gains tax is tax free due to the basis step-up to fair market value, and 
the investors can receive returns on investments as much as 70%.167 
Additionally, some investors will receive a windfall from the Opportunity Zone 
program because an investment was already made before the tax incentives 
became law.168 

In addition to either constructing a new sports facility or renovating a 
current facility, if the tract of land the stadium sits on is a qualified Opportunity 
Zone, investments can be poured into the zone to develop a stadium 
entertainment district.169 This would include establishing bars, restaurants, and 
hotels among other attractions.170 This would support the notion that sports 
facilities drive economic growth and development and can positively impact a 

 
163. See id.  
164. Id.   
165. Pat Garofalo, 52 Pro Sports Stadiums Benefit from Tax Breaks for Low-Income 

Neighborhoods, BOONDOGGLE (Oct. 8, 2019), https://boondoggle.substack.com/p/52-pro-sports-
stadiums-benefit-from.  

166. See id.; see also Simmelkjaer & Merchant, supra note 157. 
167. See id.   
168. Id.  
169. See id.  
170. Id.   
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local community.171 The only restriction is that the investments cannot develop 
“sin businesses” such as casinos or marijuana distributors.172 Otherwise, owners 
can build on their current stadiums with new amenities or construct new 
businesses for their stadium entertainment district without much restriction on 
products and services.173 

A potential intersection of the Community Reinvestment Act (CRA) and 
the Opportunity Zones provisions may have an impact on the relationship 
between banks and the sports industry.174 “Regulators from the Federal Deposit 
Insurance Corporation and the Office of the Comptroller of the Currency 
appointed by President Donald Trump have drafted a list of new ways banks 
could meet their obligations to qualify for tax breaks under proposed changes to 
the CRA.”175 The CRA’s proposed changes include a line concerning sports 
stadiums and Opportunity Zones entitled “‘Investment in a qualified 
opportunity fund, established to finance improvements to an athletic stadium in 
an [O]pportunity [Z]one that is also (a low- or moderate-income) census 
tract.’”176 If these proposed changes are finalized, banks and other financial 
institutions could favor investments into sports facility Opportunity Zones over 
others.177 This way, banks will be able to meet their CRA obligations by 
financing a low-risk, profitable investment like sports facilities.178 

C. Sports Industry Opportunity Zone Sites 

There are several sports facilities that are situated in an Opportunity Zone. 
This also includes stadium entertainment districts in which the stadium is the 
main attraction. Through investments in these stadium-occupied Opportunity 
Zones, new construction for stadiums and their entertainment districts will 
occur.179 One point to emphasize about current sports facilities and districts in 

 
171. Id.; see Martin J. Greenberg & Dennis Hughes, Jr., Sports.comm: It Takes a Village to Build a 

Sports Facility, 22 MARQ. SPORTS L. REV. 91, 186 (2011). 
172. Garofalo, supra note 165. 
173. See id.  
174. Community Reinvestment Act Regulations, 85 Fed. Reg. 6 (proposed Jan. 9, 2020); Johnny 

Kampis, Op-Ed: Changes in Law to Help Low-income Areas Could Boost Stadium Tax Breaks, CTR. 
SQUARE (Feb. 13, 2020), https://www.thecentersquare.com/national/op-ed-changes-in-law-to-help-
low-income-areas-could-boost-stadium-tax-breaks/article_bd7a7c6e-4e93-11ea-b8a8-dfe2b7d1a572 
.html. 

175. Kampis, supra note 174. 
176. Id.  
177. Id. 
178. CRA Reform Proposals Would Count Sports Stadiums as Community Development!, NCRC 

(Jan. 21, 2020), https://ncrc.org/cra-reform-proposals-would-count-sports-stadiums-as-community-
development/. 

179. See generally Garofalo, supra note 165. 
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Opportunity Zones is the concept of substantial improvement of property.180 
Preexisting stadiums would not be considered original use assets since they have 
already been initially constructed, but they qualify for Opportunity Zone 
treatment under substantial improvement.181 If the stadium and/or its district is 
considered qualified Opportunity Zone business property owned or leased by an 
eligible entity, it must meet the substantial improvement requirement,182 
explained below: 

 
The . . . property is treated as substantially improved by an 
eligible entity only if it meets the requirements of section 
1400Z-2(d)(2)(D)(ii) during the 30-month substantial 
improvement period. The property has been substantially 
improved when the additions to basis of the property in the 
hands of the [qualified opportunity fund] exceed an amount 
equal to the adjusted basis of such property at the beginning of 
such 30-month period in the hands of the [qualified opportunity 
fund].183 
 

As discussed above, ownership in a sports facility is one of the two main 
investable designated assets for a sports industry opportunity fund. The 
following tables illustrate which actively used sports facilities are situated in an 
Opportunity Zone across the four major North American professional sports 
leagues:184  

 
180. Alexander Anderson et al., Opportunities for Stadium Dev. and Sports Industry Operating Bus. 

in New Treasury Proposed Reg. on Qualified Opportunity Fund Inv., O’MELVENY & MEYERS LLP 
(July 9, 2019), https://www.omm.com/resources/alerts-and-publications/alerts/client-alert-opportun 
ities-for-stadium-development/.  

181. See Tony Nitti, IRS Publishes Final Opportunity Zone Reg.: Putting It All Together, FORBES 
(Dec. 23, 2019, 9:11 AM), https://www.forbes.com/sites/anthonynitti/2019/12/23/irs-publishes-final-
opportunity-zone-regulations-putting-it-all-together/#2bf600112551. 

182. Treas. Reg. § 1.1400Z2(d)-2(b)(2)(i)(B)(2020). 
183. § 1.1400Z2(d)-2(b)(4)(i)(2020). 
184. Garofalo, supra note 165; Jimmy Atkinson, NFL Stadiums Eligible for Opportunity Zones Tax 

Break, OPPORTUNITYDB (Feb. 3, 2019), https://opportunitydb.com/2019/02/nfl-stadiums-eligible-for-
opportunity-zones-tax-break/; SoFi Stadium, SOFI STADIUM, https://www.sofistadium.com (last visited 
Dec. 1, 2021); RingCentral Coliseum, OAKLAND ARENA, https://www.theoaklandarena.com/ring-
central (last visited Dec. 1, 2021); Home, FOOTPRINT CTR., https://www.footprintcenter.com (last 
visited Dec. 1, 2021); Homepage, LUMEN FIELD, http://www.lumenfield.com (last visited Dec. 1, 
2021); American Family Field, MILWAUKEE BREWERS, https://www.mlb.com/brewers/ballpark (last 
visited Dec. 1, 2021); About Us, EMPOWER FIELD AT MILE HIGH, https://www.empowerfield 
atmilehigh.com/stadium/about-us (last visited Dec. 1, 2021). 
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Table 3. National Football League (NFL)185 

Sports Facility Sports Franchise Location 
Lumen Field Seattle Seahawks Seattle, 

Washington 
Empower Field at 
Mile High 

Denver Broncos Denver, Colorado 

FedExField The Washington 
Football Club 

Landover, 
Maryland 

FirstEnergy 
Stadium 

Cleveland 
Browns 

Cleveland, Ohio 

Ford Field Detroit Lions Detroit, Michigan 
SoFi Stadium Los Angeles 

Rams & Chargers 
Inglewood, 
California 

Lucas Oil 
Stadium 

Indianapolis 
Colts 

Indianapolis, 
Indiana 

M&T Bank 
Stadium 

Baltimore Ravens Baltimore, 
Maryland 

Mercedes-Benz 
Stadium 

Atlanta Falcons Atlanta, Georgia 

Mercedes-Benz 
Superdome 

New Orleans 
Saints 

New Orleans, 
Louisiana 

Nissan Stadium Tennessee Titans Nashville, 
Tennessee 

NRG Stadium Houston Texans Houston, Texas 
Paul Brown 
Stadium 

Cincinnati 
Bengals 

Cincinnati, Ohio 

Allegiant Stadium Las Vegas 
Raiders 

Las Vegas, 
Nevada 

Raymond James 
Stadium 

Tampa Bay 
Buccaneers 

Tampa, Florida 

TIAA Bank Field Jacksonville 
Jaguars 

Jacksonville, 
Florida 

 
 

 
185.  NAT’L SPORTS LAW INSTITUTE, SPORTS FACILITY REPORTS: NAT’L FOOTBALL LEAGUE, 

(2021), https://law.marquette.edu/assets/sports-law/NFL.20.pdf.  
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Table 4. Major League Baseball (MLB)186 

Sports Facility Sports Franchise Location 
Busch Stadium St. Louis 

Cardinals 
St. Louis, 
Missouri 

Chase Field Arizona 
Diamondbacks 

Phoenix, Arizona 

Comerica Park Detroit Tigers Detroit, Michigan 
Great American 
Ball Park 

Cincinnati Reds Cincinnati, Ohio 

American Family 
Field 

Milwaukee 
Brewers 

Milwaukee, 
Wisconsin 

Minute Maid Park Houston Astros Houston, Texas 
Petco Park San Diego Padres San Diego, 

California 
Progressive Field Cleveland Indians Cleveland, Ohio 
RingCentral 
Coliseum 

Oakland Athletics Oakland, 
California 

T-Mobile Park Seattle Mariners Seattle, 
Washington 

Tropicana Field Tampa Bay Rays Tampa, Florida 

Yankee Stadium New York 
Yankees 

New York, New 
York 

 
Table 5. National Hockey League (NHL)187 

Sports Facility Sports Franchise Location 
Amalie Arena Tampa Bay 

Lightning 
Tampa, Florida 

KeyBank Center Buffalos Sabres Buffalo, New 
York 

 
186. NAT’L SPORTS LAW INSTITUTE, SPORTS FACILITY REPORTS: MAJOR LEAGUE BASEBALL 

(2021), https://law.marquette.edu/assets/sports-law/MLB.2020.pdf. 
187. NAT’L SPORTS LAW INSTITUTE, SPORTS FACILITY REPORTS: NAT’L HOCKEY LEAGUE (2021), 

https://law.marquette.edu/assets/sports-law/NHL.20.pdf. 
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Little Caesars 
Arena 

Detroit Red 
Wings 

Detroit, Michigan 

Prudential Center New Jersey 
Devils 

Newark, New 
Jersey 

Xcel Energy 
Center 

Minnesota Wild St. Paul, 
Minnesota 

 
Table 6. National Basketball Association (NBA)188 

Sports Facility Sports Franchise Location 
AT&T Center San Antonio 

Spurs 
San Antonio, 
Texas 

Gainbridge 
Fieldhouse 

Indiana Pacers Indianapolis, 
Indiana 

Chesapeake 
Energy Arena 

Oklahoma City 
Thunder 

Oklahoma City, 
Oklahoma 

FedExForum Memphis 
Grizzlies 

Memphis, 
Tennessee 

Golden 1 Center Sacramento 
Kings 

Sacramento, 
California 

Little Caesars 
Arena 

Detroit Pistons Detroit, 
Michigan 

Moda Center Portland 
Trailblazers 

Portland, Oregon 

Rocket Mortgage 
Fieldhouse 

Cleveland 
Cavaliers 

Cleveland, Ohio 

Smoothie King 
Center 

New Orleans 
Pelicans 

New Orleans,       
Louisiana 

Footprint Center Phoenix Suns Phoenix, Arizona 
Toyota Center Houston Rockets Houston, Texas 
Vivint Arena Utah Jazz Salt Lake City, 

Utah 
 
 Amongst the NFL stadiums, Jimmy Atkinson analyzed potential 

Opportunity Zone investments.189 The focus of his analysis was the stadium and 
the area surrounding the stadiums, the entertainment districts (or as we 

 
188. NAT’L SPORTS LAW INSTITUTE, SPORTS FACILITY REPORTS https://law.marquette.edu/as-

sets/sports-law/NBA.7152020.pdf.  
189. Atkinson, supra note 184. 
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affectionately call them “sports.comms”), which are the second main investable 
asset in a sports opportunity fund.190 Below are the highlights from Atkinson’s 
article about potential Opportunity Zone investments in the eligible NFL 
stadiums: 

1. Within an Opportunity Zone191 

(1) Atlanta Falcons (Mercedes-Benz Stadium): Commercial 
and residential real estate prospects surround the stadium that 
would be eligible for Opportunity Zone investment. 
(2) Baltimore Ravens (M&T Bank Stadium):  Recent $120 
million renovation project for the stadium includes a new 
escalator and elevator system along with upgrades for the 
stadium’s sound system and club-level concession stands. 
(3) Cincinnati Bengals (Paul Brown Stadium):  Built in 2000, 
the stadium is starting to show its age and is in need of 
upgrades. 
(4) Cleveland Browns (FirstEnergy Stadium):  Like Cincinnati, 
the Browns’ stadium is in need of a renovation, and there have 
been rumors of a major stadium modernization project or new 
stadium construction. 
(5) Denver Broncos (Empower Field at Mile High): The 
parking lots present a potential Opportunity Zone investment to 
develop a sports.comm around the stadium. 
(6) Detroit Lions (Ford Field):  The stadium recently underwent 
a $100 million renovation, but there are opportunities around 
the stadium that are prime for investment.   
(7) Houston Texans (NRG Stadium):  Although not undergoing 
any renovation plans, NRG Park, where NRG stadium is 
located, could receive some renovation funding for upgrades 
and maintenance with the Astrodome (also located in NRG 
Park) generating revenue once again. 
(8) Indianapolis Colts (Lucas Oil Stadium):  No current plans, 
but the stadium sits in an Opportunity Zone. 
(9) Jacksonville Jaguars (TIAA Bank Field):  Built in 1995, the 
stadium has undergone several capital improvements with the 
most recent being in 2015 to renovate the stadium’s club-level 

 
190. See generally id. 
191. See id. 
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seating among other projects. 
(10) Las Vegas Raiders (Allegiant Stadium):  Just opened in 
2020, this stadium’s $1.8 billion funding could very well have 
been partially funded through a qualified opportunity fund 
since the stadium sits in an Opportunity Zone. 
(11) New Orleans Saints (Caesars Superdome):  No current 
projects as of now, but with New Orleans hosting the 2024 
Super Bowl, there could be the potential for Opportunity Zone 
investment in anticipation of the Super Bowl. 
(12) Seattle Seahawks (Lumen Field): Opened in 2002, the 
stadium has not undergone an extensive stadium renovation 
project. 
(13) Tampa Bay Buccaneers (Raymond James Stadium): 
Recently experienced $160 million in upgrades as the stadium 
hosted the 2021 Super Bowl. 
(14) Tennessee Titans (Nissan Stadium): This stadium could be 
a significant player for Opportunity Zone investment, in which 
the stadium will require “$293.2 million in capital 
improvements over the next 20 years to remain viable.” 
(15) Washington Football Club (FedExField): The team’s 
current lease expires in 2027, which could create an 
opportunity for new stadium construction. 

2. Adjacent to an Opportunity Zone192 

(1) Green Bay Packers (Lambeau Field): The NFL’s second 
oldest stadium, Lambeau Field recently saw a $130 million 
entertainment district (Titletown) built around the stadium. But 
there is land east of the stadium that falls within an Opportunity 
Zone despite the stadium and Titletown not being in an 
Opportunity Zone. This land could start a new wave of 
development. 
(2) Los Angeles Rams and Chargers (SoFi Stadium):  There is 
a tract of land situated southwest to the stadium that sits in an 
Opportunity Zone. Development could occur on that tract to 
benefit the stadium, which will host the 2022 Super Bowl and 
the 2028 Olympics. 
(3) Miami Dolphins (Hard Rock Stadium):  Despite the stadium 

 
192. Id. 
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recently completing a $350 million renovation project, there are 
adjacent parking lots both north and west of the stadium that 
were designated as Opportunity Zones. 

D. Sports Industry Opportunity Fund Highlight: Fortuitous Partners 
Opportunity Fund 

One noteworthy opportunity fund that can be a major player in the sports 
industry is the Fortuitous Partners Opportunity Fund.193 The Fund is managed 
by Fortuitous Partners, a real estate development firm in Arizona.194 The Fund’s 
purpose is to invest in “professional sports-anchored multi-asset developments 
in Opportunity Zones throughout the United States.”195 The Fund’s size is $500 
million and is open for investment.196 The Fund’s principal, Brett Johnson, 
serves as co-chairman for a minor league soccer team, the Phoenix Rising.197 If 
the team is promoted to Major League Soccer, the Phoenix Rising is aiming to 
relocate to a new stadium within an Opportunity Zone.198 After seeing the 
Phoenix Rising’s on-field impact, such as recent postseason appearances and a 
2019 regular season title, coupled with a potential off-field impact in the 
community, Mr. Johnson started looking at other communities that could benefit 
from professional soccer.199 One such community is Pawtucket, Rhode 
Island.200 

In December 2019, Fortuitous Partners unveiled plans for a $400 million 
development along Pawtucket’s waterfront.201 The project is called Tidewater 
Landing, and it will be anchored by a 7,500-seat sports arena for a United Soccer 
League (USL) team.202 “Upon completion, Tidewater Landing will comprise [a 
soccer stadium,] more than 200 housing units, 100,000 square feet of retail 
space, a 200-room hotel, an indoor sports event center and 200,000 square feet 

 
193. Fortuitous Partners Opportunity Fund, OPPORTUNITYDB, https://opportunitydb.com/funds/ 

fortuitous-partners-opportunity-fund/ (last visited Dec. 1, 2021). 
194 Id.; Contact, FORTUITOUS PARTNERS, https://fortuitouspartners.com/contact/ (last visited Dec. 

1, 2021). 
195. Fortuitous Partners Opportunity Fund, supra note 193. 
196. Id.  
197. Id.  
198. Id.  
199. Michael LoRé, USL Expansion Centered on Stadium-Anchored Entertainment Districts, 

FORBES (Mar. 3, 2020, 8:00 AM), https://www.forbes.com/sites/michaellore/2020/03/03/usl-expansion 
-centered-around-stadium-anchored-entertainment-districts/?sh=222d46d541b5.  

200. Id. 
201. Alex Tostado, Fortuitous Partners Plans $400M Sports-Anchored Project in Rhode Island, 

REBUSINESSONLINE (Dec. 3, 2019), https://rebusinessonline.com/fortuitous-partners-plans-400m-
sports-anchored-project-in-rhode-island/. 

202. Id.  
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of office space.”203 The development will be a P3 since the public is expected 
to foot 20% of the construction cost.204 Tidewater Landing is considered as “the 
largest economic development project in the history of Pawtucket.”205   

The stadium for this project is not located in an Opportunity Zone, but the 
Division Street development and the Apex mall space are located within an 
Opportunity Zone, which make up much of the shopping, dining, residential and 
commercial real estate features and attractions for Tidewater Landing.206 The 
proposed $400 million investment was recently reduced to $300 million with 
dropping one of the project’s main components due to contract negotiations for 
the Apex mall space and the negative financial impact of the Covid-19 
pandemic.207 However, discussions for the Apex space are ongoing since it is 
considered a critical gateway to downtown Pawtucket.208 Regardless, the 
Tidewater project “will completely transform the area and the regional economy 
with new jobs, places to live for hundreds of families and millions in new tax 
revenue for the city and state.”209 Current estimates show that the Tidewater 
project will produce 1,000 permanent jobs and 2,500 construction jobs, and will 
generate $130 million in revenue annually.210 These figures align with the goals 
of Opportunity Zones in terms of job creation and an economic boost.    

Tidewater Landing has three main components: (1) USL stadium; (2) 
mixed-use development for residential and commercial real estate; and (3) an 
indoor event center and hotel.211 The Pawtucket riverfront, which has been 
underutilized, will consist of infrastructure and development that will transform 
the riverfront into a vibrant, pedestrian friendly community.212 For example, a 
pedestrian bridge will be constructed to reconnect Pawtucket to its riverfront.213 

 
203. Id.  
204. Id.  
205. TIDEWATER LANDING, http://thetidewaterlanding.com (last visited Dec. 1, 2021).  
206. See id.  
207. Ethan Shorey, Apex Out of Stadium Project, but Grebien Promises Resolution,                                                                                 

VALLEY BREEZE, https://www.valleybreeze.com/2020-09-29/pawtucket/apex-out-stadium-project-gre 
bien-promises-resolution#.X3VLcy2ZN24 (Sept. 29, 2020); Pawtucket’s Tidewater Landing 
downsized by COVID19. “No” to Apex., RINEWSTODAY.COM, https://rinewstoday.com/pawtuckets-
tidewater-landing-downsized-by-covid19-no-to-apex/ (Sept. 29, 2020).  

208. Shorey, supra note 207, at 2. 
209. Pawtucket’s Tidewater Landing downsized by COVID19. “No” to Apex., supra note 207. 
210. Walt Buteau, Soccer Project to Cost $300M Without Apex, Groundbreaking Expected by 

Spring, WPRI.COM (Sept. 24, 2020, 8:53 PM EDT), https://www.wpri.com/target-12/apex-out-but-
300-mil-soccer-project-groundbreaking-expected-by-spring/.  

211. Request for Information Tidewater Landing Development Pawtucket, Rhode Island, ETHOS 
ENERGY TRANSFORMATION (2021), http://assets.website-files.com/601acc2b1bc099547922f97e/604 
bc63f983bbb7e6e68c979_ETHOS%20Tidewater%20Smart%20Energy%20Request%20for%20Infor.
pdf [hereinafter Request for Information Tidewater Landing].  

212. Id. at 2. 
213. Id. at 8.  
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Some of the key features from the original proposal included an indoor sports 
event center, a 200-room hotel, commercial office space totaling 200,000 square 
feet, and mixed-use development with more than 200 housing units and 100,000 
square feet of retail, food and beverage, and other community space.214 Some 
changes were made recently with downsizing the investment due to Covid-19, 
including reducing office space and adding more multi-family housing since the 
demand for office space is low.215 

As for the sports.comm component of Tidewater Landing, the soccer 
stadium will be the focal point that the Tidewater project is built around.216 
There is sincere enthusiasm for professional soccer in Rhode Island as it is 
among the Top 10 markets in terms of viewership for televised soccer in the 
country.217 Mr. Johnson from Fortuitous Partners was able to acquire an 
exclusive right to bring a USL team to Rhode Island.218  In addition to soccer 
games, the soccer stadium has plans to be used year-round.219 With its 
rectangular shape, the stadium can accommodate other sports such as football, 
lacrosse, and rugby, and the stadium can host non-sporting events like concerts 
and festivals.220 In terms of entertainment affordability for consumers, the price 
of attending a soccer game would be reasonable and affordable.221 The median 
income for a Pawtucket family is $50,476, and the cost of attending a USL game 
could start as little as $8.222 Also, residents will benefit as the Tidewater Landing 
developers are committed to constructing workforce housing in the project 
area.223 Additionally, a future Pawtucket/Central Falls train station will provide 
residents and visitors an opportunity to connect to mass transit and travel 
seamlessly.224 By building a community around the stadium along with the 
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above-mentioned office space, residential units, shopping, and dining and 
entertainment, Pawtucket will have the ideal sports.comm where people can 
live, work, and play within the community. 

As previously stated, the Tidewater Landing project will be considered a P3 
since private and public funding are involved. The private contributions are 
likely to be from outside capital investments, such as Opportunity Zone 
investments. As for the public contribution for Tidewater Landing, tax 
incremental financing (TIF) will be used to pay for the project’s revenue bond 
financing for the project’s infrastructure.225 A TIF acts as a subsidy by diverting 
a portion of the TIF’s tax revenue to help finance a project.226 State governments 
authorize TIFs and the local governments administer the TIFs.227 The local 
government designates an area for development, which is called a TIF district.228 
The Tidewater project will utilize the new TIF legislation “to capture new tax 
revenue that will be created by the project to help pay any project related 
bonds.”229 Existing taxes that can be reinvested include hotel, sales, and real 
estate taxes.230 

Overall, the Fortuitous Partners Opportunity Fund provides an avenue of 
funding for sports facility and sports.comm projects within Opportunity Zones. 
With at least a $300 million project investment, along with the commitment to 
bring a professional soccer team to Pawtucket, Tidewater Landing has the 
ability to turn into a significant sports.comm despite not being affiliated with a 
major North American professional sports franchise. The project will create a 
community that will allow people to work and live in one area, and the project 
will generate jobs and spur economic development in Pawtucket. Tidewater 
Landing shows the ability to couple an Opportunity Zone investment with 
another financing method (TIFs) to allow for a more attractive investment and 
tips the scale towards more private funding and less public funding. 

E. Other Notable Sports Industry Opportunity Funds 

1. Espire Sports Opportunity Fund 

Another sports industry opportunity fund is the Espire Opportunity Zone 
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Fund (Espire).231 The Opportunity Zone property is located in Prescott Valley, 
Arizona, and is “adjacent to Prescott Valley’s Entertainment District’s retail and 
leisure amenities, and near several entertainment and retail developments.”232 
The fund is managed by NES Financial, who “leverages technology to 
streamline the complicated tax and administrative requirements of Opportunity 
Fund management[ and] curtail[] fraud and abuse, [all] while helping the 
Opportunity Zones initiative do the good it [is] intended to do.”233 The Espire 
site will consist of several Pickleball courts, a multi-purpose basketball court, 
cottages, and outdoor game and dining areas among other amenities.234 The 
Espire fund is targeting to raise anywhere from $5–10 million in equity with a 
minimum investment of $100,000.235 The target holding period is five to ten 
years and the fund is aiming for a 10% per annum non-compounding return.236  

2. The City of Fountain 

The City of Fountain in Colorado, which is located in the Colorado Springs 
area, is attempting to construct a 34,000-square-foot, five sheet curling center 
in order to provide a designated site for curling.237 The U.S. Treasury 
Department “awarded 178 acres in Fountain to be available for development” 
under the TCJA’s Opportunity Zone program.238 Currently, curling has had to 
compete with other sports, such as hockey, for ice time in the Colorado Springs 
area.239 Thus, the new facility dedicated for curling would provide easier access 
to the sport for competitors and its enthusiasts.240 Additionally, the curling 
facility, which would be located in an Opportunity Zone, could allow curling to 
grow in the Colorado Springs area and allow curlers “‘to compete more 
extensively at regional, national, and international events.’”241 The curling 
center’s proposed site will be within one of six regional Opportunity Zones of 
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the Colorado Springs area that is overflowing with commercial and residential 
development.242 The curling center is anticipating annual revenues of $4.2 
million and an initial 9% return on investment, which could potentially increase 
to 11%.243 Thus, the City of Fountain is gearing up to provide solid returns for 
their Opportunity Zone investors. 

3. V3 Sports 

The V3 Sports Opportunity fund is located in Minnesota, particularly 
Minneapolis, and has investment properties in other parts of the Midwest.244 V3 
Sports is currently open for investment, and is geared for opportunities 
involving health and wellness centers, entrepreneurial incubators, and retail 
shops.245 V3 Sports secured a location to construct their V3 Center in one of 
Minneapolis’ Opportunity Zone tracts and the facility “directly aligns with 
potential equity investment in on-site [Opportunity Zone]-qualified operating 
businesses, as well.”246 Also, the Opportunity Zone tract where the VC Center 
will be located is contiguous to three other Minneapolis-area Opportunity Zones 
that feature a wide variety of planned multi-use development, mixed and low-
income housing opportunities, and a business incubator space for qualified 
Opportunity Zone businesses.247 The V3 Center will be a comprehensive athletic 
and wellness community center that will feature a 50-meter training and 
competition pool, which will be only one of three such pools in the state of 
Minnesota.248 This will attract groups and competition teams to the area to train 
at V3 Center.249 As for the community, “[t]he V3 Center aquatic, fitness, 
workout, recreation and meeting spaces will be available to the public through 
memberships and daily passes, with residents receiving discounts on 
memberships and fees based upon need.”250 Ultimately, the V3 Center stands to 
make a positive impact on the Minneapolis community once it is completed 
since it will create construction jobs, provide retail spaces within the complex 
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for businesses, and revitalize an economically distressed area of Minneapolis.251 

F. A Local Opportunity: Downtown Milwaukee’s Deer District Opportunity 
Zone 

“Downtown Milwaukee is the economic, cultural, and social hub of 
southeastern Wisconsin and the state as a whole.”252 Downtown Milwaukee and 
Milwaukee County bring in billions of dollars in tourism sales, including a 
nighttime economy that has generated $240 million itself.253 People are attracted 
by the idea of not only working in Downtown Milwaukee but living there as 
well.254 Of Downtown Milwaukee’s 85,000 employees, nearly a third of them 
live within a mile of downtown.255 The number of Milwaukee’s residents has 
grown 26.5% since 2010.256 Additionally, Downtown Milwaukee is a higher 
education destination for over 67,000 students.257 Since 2005, over $5 billion in 
public and private investments have been made into Downtown Milwaukee.258 
However, two sports industry attractions will play a key role in the future of 
Downtown Milwaukee: the Fiserv Forum and the Deer District.259  

The Fiserv Forum, which opened in August 2018, “is the hub of 
entertainment in Wisconsin and the engine that drives growth in downtown 
Milwaukee.”260 The Fiserv Forum is the home of the Milwaukee Bucks and 
Marquette University Men’s Basketball, and can host other events such as major 
concerts, family shows, and boxing matches.261 The 730,000 square foot arena 
can hold 17,341 fans for basketball games and 18,000 spectators for concerts.262 
Some other key features of the Fiserv Forum include thirty-four suites and three 
clubs, “[e]nhanced acoustics for both concerts and sporting events[,]” and state-
of-the-art dressing rooms for performers.263 The arena was a $524 million 
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investment into Downtown Milwaukee and is the anchor attraction of a $1 
billion development known as the Deer District.264   

The Deer District is a new entertainment district located in Downtown 
Milwaukee.265  Comprised of 30 acres, the Deer District’s marquee attraction is 
the Fiserv Forum, which sits at the center of the district.266 “‘In addition to Fiserv 
Forum, the Deer District contains the Plaza, the Entertainment Block, and the 
Froedtert & the Medical College of Wisconsin Sports Science Center,’ along 
with a parking structure.267 The Deer District is the ultimate sports.comm, where 
a sports facility is the central attraction that is surrounded by housing, 
commercial offices, restaurants, retail shops, and other entertainment options 
among others.268 The Deer District allows people to live, work, and play withing 
the district.269 The Deer District has energized the city of Milwaukee, but the 
district still has a chance to grow more under the Opportunity Zone program.270 

There are 120 designated Opportunity Zones in Wisconsin.271 
Consequently, there are properties within the Deer District that are located in an 
Opportunity Zone.272 Blocks 5 and 6 within the Deer District make up 4.28 acres 
of mixed-use development that is prime for office and residential space, retail 
shops, hotels, and more.273 Current operating establishments in the Deer District 
Opportunity Zone include the McKinley Health Center, 550 Ultra Lofts, and 
Vim & Vigor in The Brewery.274 These blocks and other Opportunity Zone-
designated properties within the Deer District are located in Census Tract 141, 
Opportunity Zone number 55079014100.275 This particular Opportunity Zone is 
designated as a low-income community that is 56.9% below the poverty line.276 
The Opportunity Zone’s demographics consist of a population of 1,641 people, 
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804 households, and a median household income of $17,273.277   
With the Fiserv Forum and the Deer District, a section of Downtown 

Milwaukee is becoming revitalized into a community where people can live, 
work, and play. The Opportunity Zone property within the Deer District will 
allow for private investment into the community that will build offices, 
apartments, retail shops, and restaurants among numerous possibilities. An 
Opportunity Zone investment in the Deer District will transform a community 
that is economically distressed and below the poverty line into a thriving 
community that will increase the quality of life of its residents. The Opportunity 
Zone program is a big win for Milwaukee with the ability to attract more private 
investment into the city. As such, Milwaukee has a unique opportunity to grow 
and shape its long-term future centered around its sports.comm. 

CONCLUDING OBSERVATIONS ON THE LEGAL & BUSINESS IMPLICATIONS OF 
OPPORTUNITY ZONES 

The TCJA arguably produced one of the most underrated tax incentives in 
recent memory with Opportunity Zones. Overshadowed by more standout items 
such as reduced individual and corporate income tax rates, Opportunity Zones 
are another avenue by which investors can pour capital into society and receive 
a return on their investment. At the recent 2020 Republican National 
Convention, Senator Tim Scott reiterated the significant amount of investments 
into Opportunity Zones, in which over $75 billion has been invested into the 
disadvantaged areas according to a recent report published by the White 
House.278  With these substantial investments into Opportunity Zones, poverty 
can be combatted in America’s vulnerable communities and jobs can be created 
for the American people.279 Senator Scott, who was very encouraged with the 
capital contributions, believes we are going to see a “‘revitalization of 
communities across our nation and watching more Americans achieve the 
American dream.’”280 

Under United States tax law, the sale or exchange of a capital asset can 
result in a short-term or long-term capital gain or loss depending on the 
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taxpayer’s holding period.281 That particular gain ordinarily is recognized 
during the year of the sale.282 However, as previously discussed, the Opportunity 
Zone provisions allow the taxpayer who uses their gain as an investment into an 
Opportunity Zone to defer their gain to a future period. Also, those deferred 
gains can be reduced by 10-15% based on the timing of the Opportunity Zone 
investment and the holding period. Furthermore, if the taxpayer holds their 
Opportunity Zone investment for at least ten years, they will not have to pay 
any taxes on the sale of their investment because their investment’s cost basis 
steps up to fair market value (the sale price).283   

The three main tax benefits of Opportunity Zones – deferral of capital gains, 
reduction of deferred capital gains, and potential exclusion of Opportunity Zone 
investment gain – are a reason why Opportunity Zones “[are] attractive for many 
investors.”284 Opportunity Zone investments represent a sound financial 
strategy for investors while fulfilling the purpose of spurring development and 
creating jobs in our country’s economically distressed areas.285 The Opportunity 
Zone provisions reward patient investors who are dedicated to seeing the project 
through in the long-term.286 Investments in Opportunity Zones are open to 
everyone and it is a flexible program in which no pre-approvals are required nor 
is there a cap on the investment amount.287 “Opportunity Zones have the 
potential to be a game-changer for all parties — investors, issuers, developers, 
entrepreneurs and communities.”288 Furthermore, investors are able to have a 
stake in the future of their communities and enable economic benefits for those 
communities for decades.289 

There are potentially a few concerns with Opportunity Zones. First, some 
investors could opt to not invest in Opportunity Zones due to profitability 
concerns.290 If that is the case, then there will be some economically distressed 
communities that may be set back further since no investment is being made 
into their community. And even if an investment is made, there is no guarantee 
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that the investor will stay for the long haul and could pull out and invest 
elsewhere.291 Second, an investment may ultimately not benefit the community 
but rather just be a profit generating investment for the investor only.292 Another 
concern with Opportunity Zone investments stems from local government.293 
Local governments can compete with one another for Opportunity Zone 
investments in order to make their zones more attractive than the other 
competing locality.294 Since development and permit approvals are granted by 
the local governments, these localities may offer incentives to induce 
investment.295 Finally, politics could impact the future of Opportunity Zones.296 
However, since the concept of Opportunity Zones received bipartisan support, 
it is likely that the risk of Opportunity Zones being repealed is low.297 

Opportunity Zones can drive new sports facility and sports.comm 
construction. With a $6 trillion pool of capital gains that can be invested, 
Opportunity Zone sports facilities and sports.comms provide an option for 
investors to invest their money and experience a return on their investment. And 
with the favorable Opportunity Zone tax provisions, investors can experience 
tax-free appreciation of their Opportunity Zone investment. As shown above, 
there are numerous stadiums among the major four North American 
professional sports leagues that are situated either in an Opportunity Zone, 
adjacent to an Opportunity Zone, or near undeveloped property that sits in an 
Opportunity Zone. These investments have the ability to transform a community 
both socially and economically, such as Tidewater Landing in Pawtucket. 
 With sports industry Opportunity Zone investments, less public funding will 
be necessary and will tilt the P3 scale towards a more privately financed project. 
Also, the ability to utilize a combination of investment and financing methods 
is attractive with Opportunity Zones. As seen with Tidewater Landing, a TIF 
district was established to help pay off the bonds that were issued to raise money 
for the public’s contribution of the project. Provided meeting any of the 
necessary Opportunity Zone requirements under the statutes like asset 
minimums, other forms of private financing can be used for a project situated in 
or adjacent to an Opportunity Zone, such as PSLs and stadium naming rights. 
This will further incentivize private investment into Opportunity Zones and 
move the P3 equation towards more private investment.   

 In conclusion, Opportunity Zones have not only impacted our society in 
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general but the sports industry as well. By investing into sports facilities and/or 
their sports.comms, less public funding will be involved and will tilt the scale 
towards a privately funded stadium project. The Opportunity Zones program 
has already received $75 billion in investments since the TCJA’s enactment in 
2018. These investments will only increase in the future, especially if 
amendments occur that enhance the program, such as an extension of the 15% 
decrease of the deferred gain. If that is the case, sports facilities and their 
sports.comms could reap the benefits of added investment to construct or 
renovate their existing facilities, contribute to the economy, and leave a lasting, 
positive impact on their communities. 
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