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A STUDY OF DIVISION I ASSISTANT
FOOTBALL AND MEN’S BASKETBALL
COACHES’ CONTRACTS

MARTIN J. GREENBERG
&
Jay S. SmitH™*

I. INTRODUCTION

Collegiate athletics has become big business in America, generating
billions of dollars each year. Division I-A'! football and men’s basketball are
among the most popular sports in America, and they are the revenue
generators in collegiate athletics. Central Broadcasting Systems (CBS) and
the National Collegiate Athletic Association (NCAA) are currently under an
eleven-year, $6 billion contract for the television broadcast rights for the
NCAA Men’s Basketball Tournament.? Fox is paying $330 million for the
right to broadcast the Fiesta, Sugar, and Orange Bowls from 2007-2010 and
the right to broadcast the college football national championship games from
2007-2009.3

With so much money spent on collegiate football and men’s basketball, it
appears that successful programs in these sports offer universities an
opportunity to generate significant revenue. The collegiate athletic programs
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2. Steve Wieberg, When NCAA Games Are on the Line, so Are Big Bucks, USA TODAY, Mar. 21,
2006, at 1C.

3. Larry Stewart, Fox Lands BCS Deal for $330 Million, L.A. TIMES, Nov. 23, 2004, at D4.
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that generate the most revenue are usually those with powerhouse football
programs. In 2005-2006, the five schools generating the most revenue were
Ohio State, Texas, Virginia, Michigan, and Florida, in that order.* However, it
is debatable whether winning programs really earn universities more money or
provide them with other tangible benefits. As of 2001, only 40 of 117
Division I athletic programs reported that their athletic departments were self-
sufficient.> Regardless, every school strives for successful programs, and in
recent years, most Division I schools have significantly increased their athletic
spending as they attempt to achieve success. From 1995-2001, spending on
Division | intercollegiate athletics increased about twenty-five percent, while
general university spending increased only about ten percent after inflation.6

The heart of any successful collegiate athletic program is good coaching.
In order to create and maintain winning athletic programs, schools need the
best coaches they can hire. Coaches are vital to the success of the athletic
program in every aspect. They are responsible for coaching the team and
ensuring the success of the student-athletes on and off the field. The coaches
also recruit the athletes, and the talent of the recruited athletes obviously has a
direct correlation to the on-field success of an athletic program.

Head coaches receive most of the credit and criticism for the success of an
athletic program or the lack thereof. Head coaches are the face of each athletic
program, and they are well compensated for the high-pressure and high-profile
positions they hold. Numerous Division I football and men’s basketball
coaches earn over $1 million per year. For example, some of the top earning
men’s basketball coaches include Florida’s Billy Donovan, Marquette’s Tom
Crean, and North Carolina’s Roy Williams, who make approximately $3.5,
$1.65, and $1.6 million per year respectively.” In college football, salaries are
even higher with at least fourteen head coaches making $2 million or more per
year, including four coaches who earn over $3 million per year® College
football coaches’ salaries recently reached a new plateau with Nick Saban

4. College Athletic Programs Ranked by Revenue, SPORTS BUS. J., June 4, 2007, at 18.

5. Marylo Sylwester & Tom Witosky, Athletic Spending Grows as Academic Funds Dry Up,
USA TobpAyY, Feb. 18, 2004, available at hitp://www.usatoday.com/sports/college/2004-02-18-
athletic-spending-cover_x.htm.

6. Id

7. Andy Katz, Donovan, Magic Work Out End of Fleeting Relationship, ESPN.COM, June 7,
2007, http://sports.espn.go.com/nba/news/story?id=2895999; Robbi Pickeral, $2M Question: Where
Does Cash Come From?, NEWS & OBSERVER (Raleigh, N.C.), Apr. 12, 2006, at C1; Todd Rosiak,
Crean Gets Extension: He'll Guide Eagles Through 2016-°17, MILWAUKEE J. SENTINEL, Sept. 20,
2006, at C1.

8. Bill Vilona, Alabama’s 332 Million Man, PENSACOLA NEWS J., Jan. 4, 2007, at 1A; Highest
Earning College Football Coaches of 2006-07, COLLEGESPORTSREPORT.COM, Sept. 3, 2006,
http://www.dopke.com/Archives_Pages/Coaching_Changes?DIACoachesComp2006.htm.
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agreeing to a contract with the University of Alabama that will pay him $4
million per year.® Some of the other highest paid football coaches include
Urban Meyer ($2 million), Tommy Tuberville ($2.231 million), and Steve
Spurrier ($1.75 million).!® However, it is important to remember that these
salary figures include the coaches’ entire compensation “package,” which is
further defined in Section III of this article. In addition to base salary, the
package includes fringe benefits, outside income opportunities, and various
perquisites. In addition to their lucrative contracts, head coaches also usually
have lengthy contracts that provide them many legal protections.

While a head coach is the centerpiece of an athletic program, assistant
coaches are also critical to the success of the program. Assistants perform
numerous functions. For example, West Virginia assistant football coach
Jeffrey Casteel’s contract provides a list of ten duties, which includes
coaching, budget administration, travel coordination, recruiting, media
interviews, marketing of the football program, student-athlete discipline,
tracking student-athlete academic progress, and compliance with NCAA,
conference, and university rules.!! Head coaches need competent assistants
whom they can trust. Without quality work from top-notch assistants, athletic
programs cannot be successful.

In recent years, there has been increased recognition of the importance of
good assistant coaches. Pay to assistants has increased, and many assistants
are now given written contracts that provide them some legal protections.
However, many assistants still do not receive the recognition and protection
they deserve. Their skills are crucial for the athletic program and the
university as a whole, yet many do not receive adequate legal protections.
Many assistants are highly paid employees in a volatile industry, and
therefore, they should have written employment contracts that provide
sufficient legal protection. Even those assistants who are not highly paid
should receive a written employment contract because the continuity of their
jobs is still very uncertain.

This article will identify the current legal rights and contract protections of
Division I-A football and men’s basketball assistant coaches regarding many
important aspects of their employment, including compensation, perquisites,
incentives, outside income, form of contracts, term of contracts, and
termination provisions. This article will also explain what changes should be
made to improve the legal rights and contract protections of assistant coaches.

9. Vilona, supra note 8.
10. Highest Earning College Football Coaches of 2006-07, supra note 8.

11. EMPLOYMENT CONTRACT BETWEEN WEST VIRGINIA UNIVERSITY AND JEFFREY A.
CASTEEL (June 30, 2005).
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Finally, this article will illustrate why all assistant coaches should have written
contracts that resemble the written contracts usually given to head coaches.

The information in this article was derived from a study of assistant
coaches’ contracts. The contracts and other information used for the study
were received through public universities’ responses to open record requests.
Open record requests can be made for any government documents that are
available for public review. Because coaches at public state universities are
state employees, their contracts are available for review through open record
requests. Generally, contracts for coaches at private schools are not available
for public review. Therefore, all of the contracts included in this study are
from public universities.

The information came from fifty-three schools representing ten of the
eleven conferences with Division I-A football and men’s basketball.’? All of
the schools included in the study compete in football and men’s basketball at
the Division I-A level. Most schools provided information for both sports;
however, some did not. Additionally, some schools do not have written
employment contracts for some or all of their assistant coaches.

The open record requests were made during 2006 and early 2007. The
information in this article reflects what was contained in those contracts and
the other materials received in response to the open record requests.
Additionally, this article includes information derived from newspaper articles
and various other sources. Note that some of the information might no longer
be accurate. For example, some coaches may have received new contracts
and/or pay raises since we received this information. Other coaches might no
longer be in the positions reflected herein. Regardless, all of the information
reflects assistant coach employment information for the last two years and is
current enough for purposes of this article.

II. ASSISTANT COACH COMPENSATION

Quality assistant coaches are in high demand in collegiate athletics, and
the salaries paid to football and men’s basketball assistant coaches have risen
rapidly in recent years. Coaches’ salaries have also increased at a much faster
pace than sports revenues at universities. Average coaching compensation at
Division I schools increased eighty-nine percent from 1997 to 2003, while
sports revenues rose only sixty-six percent during the same period.!> The

12. No contracts or other information were received from Mountain West Conference schools.

13. Curtis Eichelberger, Coaches' Pay Surge Roils Colleges: $230,000 to Train Runners,
BLOOMBERG.COM, Mar. 29, 2005, http://quote.bloomberg.com/apps/news?pid=nifea&&sid=
aC2XHZdyzgN8#.
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inflation of assistant coaches’ salaries at some universities has been even more
dramatic. Current Purdue University (Purdue) head men’s basketball coach
Matt Painter earned $190,000 during the 2004-2005 season, while he was still
an assistant coach under Gene Keady.'* His $190,000 salary marked a 154%
increase from the $74,880 Purdue paid its top assistant in 2000.!5 Former
University of Texas A&M defensive coordinator Carl Torbush earned
$250,000 for the 2004 season, which was an eighty-five percent increase over
what Texas A&M had paid its top assistants only five years earlier.!6

Assistant coach salaries have skyrocketed because top assistants are being
pursued like never before, and therefore, head coaches and universities are
forced to outbid the competition in order to assemble high quality coaching
staffs and retain their coaches.!” The competition for assistant coaches
includes other universities and professional teams. Some top assistants make
lateral moves, taking the same or similar assistant coaching positions at other
universities that offer increased compensation. For example, Mack Brown
persuaded Gene Chizik to join his staff at Texas in January 2005.'8 Chizik
made the move from Auburn to Texas because Brown offered “him a
$295,000 salary and the title of assistant head coach.”!®

Assistant coaches are also leaving their positions to take head coaching
positions at other universities. Being a head coach is likely the ultimate goal
of most coaches; consequently, it is difficult for a university to retain an
assistant who has been offered a head coaching position. Additionally, the
coach will usually be compensated significantly better as a head coach, even if
the coach is moving to a smaller program. It has become difficult for coaches
at top programs to retain their top assistants because the smaller Division I
programs have come calling to hire these assistants as their head coaches.
Tom Izzo, the men’s basketball coach at Michigan State University (MSU), is
a prime example of this. In twelve years as the head coach at MSU, Izzo has
seen six assistants move on to head coaching positions at other Division I
programs.?0

If assistants are not lost to other universities, programs still face the
possibility of losing assistants to professional teams. Some professional head

14. Id.
15. Id
16. Id
17. David Jones, Assistants Striking It Rich, FLA. TODAY, May 26, 2005, at D1.
18. Id.
19. Id.

20. Jeff Shelman, Understated Izzo Spawns Underrated Coaches, ESPN.COM, Nov. 9, 2005,
http://sports.espn.go.com/espn/print?id=2216439&type=story.
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coaches search for assistant coaches in the collegiate ranks. Moving on to
become an assistant in the National Football League (NFL) or National
Basketball Association (NBA) is generally a career advancement for collegiate
assistant coaches; therefore, keeping these coaches in college is difficult.
Additionally, the assistant coaches will usually receive much better
compensation from professional teams. For example, former University of
Southern California (USC) offensive coordinator Norm Chow reportedly made
$500,000 during his final season at USC.2! In all likelihood, this salary made
Chow the highest paid assistant coach in college sports.22 However, in 2005,
Chow left USC to take the offensive coordinator position with the Tennessee
Titans for a reported $900,000 per year.?

It will always be difficult for head coaches and the universities they serve
to retain the assistants who receive offers for coaching positions in the
professional ranks. However, it is possible for universities to keep coaches.
The University of Wisconsin (Wisconsin) recently managed to keep offensive
coordinator Paul Chryst, despite the fact that the Dallas Cowboys offered
Chryst their quarterbacks coach position.2* Family reasons may have been the
most significant factor keeping Chryst at Wisconsin, yet he still received a
large pay increase and a longer contract to stay with the Badgers.?> Wisconsin
gave Chryst a new five-year contract that increased his pay from $200,000 to
nearly $300,000 per year.2¢ The contract also includes a $50,000 annuity for
each season Chryst stays at Wisconsin.?? Chryst’s situation shows how a
school was able to keep a coach who was offered a job with a professional
team. However, keeping Chryst was an expensive proposition for Wisconsin,
and his pay raise is a reflection of how much assistant coaches’ salaries are
rising,.

Paul Chryst was not the only Wisconsin football assistant coach to receive
a substantial raise during 2007. The following table shows the pay increase
and base salary of several Wisconsin assistant football coaches.

21. Jefft Caplan, This is Why They Pay Them the Big Bucks, FORT WORTH STAR-TELEGRAM,
Apr. 20, 2006, at D12.

22. This seems to be a reasonable assumption considering that LSU’s offensive and defensive
coordinators are believed to be the highest paid assistants in the nation currently, making $400,000
cach. Id.

23. .

24. Jeff Potrykus, Chryst Decides to Stick with Badgers: Assistant Turns Down Offer from
Dallas, MILWAUKEE J. SENTINEL, Feb. 22, 2007, at C2.

25 Hd

26. Jeff Potrykus, Regents Show Chryst the Money, MILWAUKEE J. SENTINEL, Mar. 10, 2007, at
5C.

27. Id
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New Salary
Coach?? Title Raise Base
Paul Chryst Offensive Coordinator $83,333.33 $283,333.33
Bob Bolstad Tight Ends Coach $32,000 $135,000
Kerry Cooks Secondary Coach $20,000 $130,000
Henry Mason Receivers Coach $20,000 $150,000

Dave Doeren Co-defensive Coordinator $17,500 $192,500
Randall McCray Defensive Line Coach $13,000 $116,000

John Settle Running Backs Coach $8,000 $112,000
Mike Hankwitz Defensive Coordinator $7,500 $192,500
Bob Palcic Offensive Line Coach $7,500 $182,500

Universities will continue to face the challenge of keeping their coaches.
Competing with professional teams for coaches will always be difficult for
universities. Universities should focus more on preventing assistants from
making lateral moves to other programs. The rapid escalation of assistant
coach salaries will likely continue because quality assistant coaches are
increasingly important to universities as collegiate athletics continues to grow
as big business in America.

Despite the rapid growth of assistant coaches’ salaries, assistants’ salaries
still pale in comparison to the salaries head coaches receive. Naturally, head
coaches are entitled to more compensation. They are in control of the team
and the athletic program. Additionally, they are in the spotlight and receive
the bulk of the pressure and criticism. Still, assistants usually work just as
hard as head coaches and are nearly as important to the success of the
program. Yet, top assistants often receive a small portion of the compensation
paid to head coaches. For example, University of lowa (Iowa) head football
coach Kirk Ferentz reportedly made $2.84 million coaching Iowa in 2006.2°
Ferentz’s top assistants, Norman Parker and Kenneth O’Keefe, had contracts
with Iowa in 2004 that paid them $153,442 each.3® Parker and O’Keefe have
likely received pay raises since 2004, yet they still probably make less than ten

28. UW  Football Salaries on the Rise, JSONLINE.COM, July 12, 2007,
http://www jsonline.com/story/index.aspx?id=632317.

29. Highest Earning College Football Coaches of 2006-07, supra note 8.

30. EMPLOYMENT CONTRACT BETWEEN THE UNIVERSITY OF IOWA AND NORMAN J. PARKER § 3
(July 1, 2004); EMPLOYMENT CONTRACT BETWEEN THE UNIVERSITY OF IOWA AND KENNETH T.
O’KEEFE § 3 (July 1, 2004).
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percent of Ferentz’s total compensation.

At most universities, the situation is very similar to that at lowa. With pay
this disproportional between head and assistant coaches, it appears that
assistants are entitled to the increasing salaries seen in recent years. This is
not to say that head coaches are overpaid or that their salaries should be
reduced. Instead, universities should give assistants pay raises in an effort to
close some of the gap between head coach and assistant coach compensation.

Pay discrepancy among assistants is another problem with assistant coach
compensation. There is a large gap between what assistants make at Division
I universities with major athletic programs and those universities with smaller
programs. In analyzing contracts from fifty-three universities, we found a
large pay range. In football, we found salaries ranging from $56,300 for the
offensive coordinator at Ball State University3! to $400,000 each for the
defensive coordinators at Georgia Tech and Louisiana State.32 The basketball
salaries that we surveyed ranged from $31,827 at Bowling Green State
University3? to $165,230 at the University of North Carolina at Chapel Hill
(UNC).34

Obviously, the pay discrepancies are primarily the result of “major”
athletic programs generating far more money than the smaller programs. It is
logical that larger programs pay their coaches more. However, for many
coaches at smaller programs, the pay is too low. These coaches are full-time,
year-round employees of the universities, yet many of them are paid like part-
time employees. Many assistants could probably make a better salary in a
profession or vocation other than coaching. The importance of these assistants
necessitates that they receive better compensation from their universities.

In this section, we have stated the salaries of some Division I assistant
football and men’s basketball coaches. The lists below provide several more
assistant coaches’ salaries. The lists should help to further illustrate the
current state of Division I assistant coaches’ salaries.

31. LETTER OF APPOINTMENT BETWEEN BALL STATE UNIVERSITY AND STANLEY P. PARRISH
(Mar. 4, 2005).

32. EMPLOYMENT CONTRACT BETWEEN GEORGIA TECH ATHLETIC ASSOCIATION AND
JONATHAN TENUTA § I1I (Jan. 1, 2006) [hereinafter TENUTA CONTRACT]; EMPLOYMENT CONTRACT
BETWEEN BOARD OF SUPERVISORS OF LOUISIANA STATE UNIVERSITY AND AGRICULTURAL AND
MECHANICAL COLLEGE AND MARK A. PELINI § 3 (Feb. 1, 2005).

33. LETTER OF APPOINTMENT BETWEEN BOWLING GREEN STATE UNIVERSITY AND MARTIN
RICHTER (June 16, 2006).

34. LETTER OF APPOINTMENT BETWEEN THE UNIVERSITY OF NORTH CAROLINA AT CHAPEL
HILL AND JOE HOLLADAY (Oct. 4, 2005).
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FOOTBALL COACHES
COACH SCHOOL SALARY
Stan Parrish* Ball State $£56,300
Mark Smith** Ball State $72,000
Michael McCall* Bowling Green $68,959
John Lovett** Bowling Green $98,255
Douglas Ruse* Arkansas State $77,358
Kevin Corless** Arkansas State $80,626
Tim Albin* Ohio $89,188
Jimmy Burrow** Ohio $89,188
Ron Mendoza** North Texas $93,000
Todd Ford* North Texas $93,000
Howard Feggins* Eastern Michigan $93,000
John Bond* Northern Illinois $93,624
Denny Doornbos** Northern Illinois $94,416
Dan Brown** Fresno State $94,464
Taver Johnson** Miami (Ohio) $95,000
Tim Rose** Toledo $100,000
Todd Orlando** Connecticut $105,000
Rob Ambrose* Connecticut $111,000
Larry Kueck* Marshall $130,000
Roy Wittke* Arizona State $144,030
Bill Miller** Arizona State $226,992
DeWayne Walker** UCLA $150,000
Ron English** Michigan $151,666
Michael DeBord* Michigan $151,666
Mike Hankwitz** Wisconsin $185,000
Craig Ver Steeg* Rutgers $185,000
Ron Collins** Colorado $200,000
Mark Helfrich* Colorado $200,000
Rob Spence* Clemson $200,000
Victor Koenning** Clemson $230,000
Kevin Cosgrove** Nebraska $225,000
Les Koenning, Jr.* Texas A&M $225,000
Gary Darnell** Texas A&M $285,000
Mark Pelini** Louisiana State $400,000
Jonathan Tenuta** Georgia Tech $400,000
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*Offensive Coordinator
**Defensive Coordinator

BASKETBALL COACHES
COACH SCHOOL SALARY
Martin Richter Bowling Green $31,827
John Stroia Bowling Green $44,467
Lamonta Stone Bowling Green $56,000
Ryan Pedon Miami (Ohio) $31,854
John Cook Arkansas State $36,500
Alvin Grushkin Arkansas State $52,896
Shawn Forrest Arkansas State $60,324
Dan Wilde Eastern Michigan $47,500
Brian Townsend Ohio $53,568
Kevin Kuwik Ohio $62,168
John Rhodes Ohio $78,023
William Howze Ball State $50,000
Steven Flint Ball State $60,000
Troy Collier Ball State $70,000
Frederick Langley Fresno State $50,004
Senque Carey Fresno State $67,227
Heath Schroyer Fresno State $97,776
William Fox North Texas $70,000
Keith Booth Maryland $63,129
Robert Moxley Maryland $125,000
Michael Adams Maryland $140,000
C.B. McGrath North Carolina $70,725
Jerod Haase North Carolina $95,940
Steve Robinson North Carolina $140,712
Joe Holladay North Carolina $165,230
Michael Jackson Michigan $77,250
Andrew Moore Michigan $82,400
John Swenson Michigan $106,090
Nikita Johnson Louisiana State $80,000
John Treloar Louisiana State $135,000
Craig Carter Rutgers $£85,000
Darren Savino Rutgers $100,000
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James Carr Rutgers $100,000
Andre LaFleur Connecticut $89.456

George Blaney Connecticut $125,156
Thomas Moore Connecticut $140,456
Howard Moore Wisconsin $90,802

Greg Gard Wisconsin $133,532
Gary Close Wisconsin $133,532
Scott Garson UCLA $100,000
Kerry Keating UCLA $162,000
Donald Daniels UCLA $162,000
Dedrique Taylor Arizona State $120,000
Ryan Archie Arizona State $120,000
Mark Phelps Arizona State $135,000

Many assistants are highly paid employees, and all assistants work in a
volatile industry where they are highly susceptible to termination because of
the constant pressure to produce winning teams. The combination of high pay
and an insecure job makes a comprehensive employment contract vital for
assistant coaches. Even those coaches who are not highly compensated should
receive ample legal protection in the form of a multi-year contract with
termination provisions because they have inadequate job security. Legal
protection and lengthy contracts might be even more important for those
lower-paid coaches because they usually will not have wealth built up to
provide for their families in case of sudden unemployment.

III. PERQUISITES, INCENTIVES, AND OUTSIDE INCOME

For college coaches, compensation does not only include base salary.
College coaches’ compensation is usually measured in terms of the total
“package.” The package is composed of the institutional pay, outside income,
fringe benefits, and perquisites. Many different forms of compensation can
fall within these categories.

Institutional pay generally is restricted to base salary, annuities/longevity
bonuses, and contractual bonuses. Outside income most commonly comes
from shoe/apparel endorsements, television and radio shows, speaking
engagements, personal and public appearances, and summer camps. In some
situations, outside income and institutional pay will overlap because the school
will contract with third party vendors instead of the coach doing so directly.
The university then pays a portion of the vendor contract to the coach as
guaranteed outside income for the coach. Universities do this because it gives
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them increased control over the coaches’ relationship with third parties.

Fringe benefits frequently include life and health insurance, paid vacation,
retirement plans, and tuition waivers. Perquisites can include a variety of
things, such as housing allowances, complimentary tickets, country club
memberships, automobile usage, and moving expenses.

Most football and men’s basketball head coaches have many opportunities
for perquisites, bonus incentives, and outside income. In fact, base salary is
not even the main source of income for many head coaches. For example,
Steve Spurrier received a base salary of $250,0003% for the 2006 season, but
Spurrier’s total compensation from South Carolina was approximately $1.3
million for the year, exclusive of incentives, benefits, and perquisites.3¢
Spurrier’s contract guarantees him $500,000 of income from television, radio,
and commercials and an additional $500,000 of income from athletic apparel
companies.?’

Most football and men’s basketball coaches have similar arrangements to
Spurrier. Oklahoma football coach Bob Stoops earned approximately $3.45
million in 2006.38 Stoops’ income of $2.5 million is accounted for in his
contract; however, only $200,000 of it is base salary.?® Stoops earned $1.7
million for performance of “personal services,” such as radio and television
appearances, shoe and apparel endorsements, and recruiting.#® Oklahoma paid
Stoops another $600,000 for “appearance and speaking engagements on behalf
of the University, unrelated to athletics for general University fundraising and
promotional purposes.”*! Ohio State football coach Jim Tressel earned just
over $2 million in 2006.42 Tressel received a base salary of only $366,000,%
but he was paid $524,000 for radio and television appearances and $429,000
for equipment and apparel agreements.*

35. EMPLOYMENT CONTRACT BETWEEN UNIVERSITY OF SOUTH CAROLINA AND STEPHEN O.
SPURRIER § 4.01 (Nov. 23, 2004) [hereinafter SPURRIER CONTRACT].

36. Jodi Upton, Colleges Troubled by Coaches’ Rising Salaries, USA TODAY, Dec. 7, 2006, at
IC.

37. SPURRIER CONTRACT, supra note 35, § 10.02(c) & 10.03.

38. Compensation for Div. I-A College Football Coaches, USATODAY.COM,
http://www.usatoday.com/sports/graphics/coaches_contracts/flash.htm (last visited Feb. 4, 2007).

39. EMPLOYMENT CONTRACT BETWEEN UNIVERSITY OF OKLAHOMA AND ROBERT ANTHONY
STOOPS § IV(A) (Jan. 1, 2002) [hereinafter STOOPS CONTRACT].

40. Id. § III(C)(4).

41. Id § IV(B)(2).

42. Compensation for Div. I-4 football Coaches, supra note 38.

43. EMPLOYMENT CONTRACT BETWEEN THE OHIO STATE UNIVERSITY AND JAMES P. TRESSEL
§ 3.3 (June 16, 2003).

44, ANCILLARY ACTIVITIES AGREEMENT BETWEEN THE OHIO STATE UNIVERSITY AND JAMES
P. TRESSEL 3-4 (June 16, 2003).
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University of Tennessee (Tennessee) head basketball coach Bruce Pearl is
a good example of a basketball coach who earns most of his pay from sources
other than base salary. For the 2006-2007 season, Pearl earned a base salary
of $300,000.45 Tennessee paid him an additional $300,000 for radio and
television appearances; $300,000 for equipment, shoe, and apparel
endorsements; $150,000 for other endorsement contracts; and $50,000 of
guaranteed basketball camp revenue.*® These figures equal $1.1 million of
annual compensation; however, when perquisites and bonuses are added to the
equation, Pearl’s total compensation is probably around $1.5 million per year.
Under Pearl’s original contract, he was to make $1.5 million in the final year
of his contract, 2011-2012, exclusive of any bonuses or perquisites.’
However, in July 2007, Pearl agreed to a one-year contract extension that will
keep him with the Volunteers through the 2012-2013 season. The new
agreement increases Pearl’s annual total compensation package to $1.3 million
for the 2007-2008 season, with $100,000 increases in each of the following
five years.8

The total compensation numbers reported above also include income from
outside the university. For example, Stoops’ salary and bonuses only account
for nearly $1.7 million of Stoops’ $3.45 million of total compensation.*® The
remainder comes from outside sources. The NCAA requires coaches to report
their outside income annually. It should also be noted that these compensation
figures do not include incentives, benefits, or perquisites.

The situation for assistant coaches is much different. For most assistants,
base salary is the main source, and sometimes the only source, of
compensation. Some assistants do have bonus incentives in their contracts,
but the amounts available are relatively small. Furthermore, bonuses are
generally not available for the many assistant coaches who do not have
contracts. Assistants do receive normal employment benefits, such as health
insurance and vacation time. Some assistants also receive perquisites, but not
to the extent of head coaches. Finally, assistants usually are not guaranteed
any outside income, and for those assistants who do have outside income
guarantees, the amounts are generally small.>

45. AMENDMENT NO. 1 TO THE EMPLOYMENT AGREEMENT BETWEEN THE UNIVERSITY OF
TENNESSEE AND BRUCE PEARL art. [I (Mar. 29, 2006) [hereinafter PEARL AMENDMENT).

46. Id §§ UI-V.

47. M. §§1I-V.

48. Seeid.

49. Compensation for Div I-A Football Coaches, supra note 38.

50. In some situations, head coaches share the outside income with the assistant coaches. This
most frequently occurs with respect to athletic shoes and apparel contracts and summer camps.
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Former University of California at Los Angeles (UCLA) offensive
coordinator James Svoboda had a clause in his contract guaranteeing him
$40,000 for royalty rights.’! However, Svoboda gave up his rights to “accept
compensation or gratuities of any kind, directly or indirectly, from any athletic
shoe, apparel, equipment, or other manufacturer in exchange for the use of
merchandise manufactured by such person or entity during practice or
competition by the University’s student-athletes.””?> This clause eliminated a
potentially large source of income for Svoboda.

Generally, the assistants at the ‘“major” programs have the best
opportunities for perquisites, incentives, and outside income. These coaches
have these opportunities because they are provided in written form either in an
employment contract or a letter of appointment. Those assistants who do not
receive any type of employment agreement will usually not receive the
perquisites or incentives available to other coaches. These “at will”
employees receive standard university employment benefits, such as health
insurance and vacation time, but usually will not receive anything else.
Normally, employment letters are also less advantageous for the coach than a
regular contract. What follows are examples to illustrate the differences
among assistants in relation to contractual perquisites, incentives, and outside
income.

Former University of Maryland defensive coordinator Gary Blackney,
who retired in November 2005, had a full-length employment contract that
provided him several opportunities to earn money other than his base salary
($146,728).3  First, the contract guaranteed Blackney over $100,000 of
outside income.’* The university guaranteed him $94,101 for radio and
television appearances.”> He was also guaranteed $4000 for other personal
appearances,’® and another $4000 for performance of fund raising activities.’’
Second, Blackney received many perquisites, much like a head coach. The
perquisites included travel expenses for work related activities, a $6000 annual
car allowance, six tickets to each regular season home and away Maryland
football game, and two regular season men’s and women’s basketball tickets.*8

51. EMPLOYMENT CONTRACT BETWEEN THE REGENTS OF THE UNIVERSITY OF CALIFORNIA
AND JAMES SVOBODA § 4(c) (July 1, 2006).

52. Id. § 10(a).

53. EMPLOYMENT CONTRACT BETWEEN THE UNIVERSITY OF MARYLAND, COLLEGE PARK AND
GARY BLACKNEY § 3.1 (July 1, 2005).

54. Id. §§5-7.
55. Id. §5.1.
56. Id. § 6.
57. 1d. §7.
58. Id. § 10.
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Finally, Blackney had numerous bonus incentives available. If all of the
highest bonus levels were achieved, Blackney would receive $160,000 in
additional compensation per year.5°

University of California Defensive Coordinator Bob Gregory is another
coach who benefits greatly from the perquisites, incentives, and outside
income provided in his contract. Gregory makes a base salary of $168,000 per
year.®0 He also receives several employment benefits, including twenty
vacation days, twelve sick days, a retirement plan, health insurance (including
dental and optical), and life and disability insurance.®! Gregory also receives a
$62,000 per year “talent fee” as compensation for appearing on television, on
the radio, and at alumni functions.®? He has the possibility of receiving an
additional stipend of up to $10,000 for work done in connection with
university football camps.®*> The assignment to football camps and the stipend
are at the discretion of the athletic director.%* Like many coaches, the
university also provides Gregory with a vehicle.® Finally, Gregory has the
opportunity to earn several different bonuses, ranging from $1500 to
$25,200.6¢

Gregory’s bonuses are based on the performance of the team and his
defensive unit. Up to seven different bonuses of $1500 can be earned for
Gregory’s defensive unit achieving certain Pac-10 and national defensive
statistical rankings.®” Gregory can also receive a bonus based on Pac-10
conference games won.%® If they win five games, he receives a $5100 bonus,
$13,500 for six wins, $20,200 for seven wins, and $25,200 for eight wins.6°
Finally, Gregory gets a $6000 bonus if the team participates in a non-Bowl
Championship Series (BCS) bowl game and $10,000 if it participates in a BCS
bowl game.”0

Coaches Blackney and Gregory benefit greatly from their contractual
situations. The compensation, benefits, perquisites, outside income, and

59. IHd. §§ 10.5-10.7 (adding together the amounts from 10.5(a), 10.6(a), and 10.7).

60. CONTRACT ADDENDUM TO THE EMPLOYMENT CONTRACT BETWEEN THE REGENTS OF THE
UNIVERSITY OF CALIFORNIA AND ROBERT GREGORY § 2 (Mar. 16, 2006).

61. Id. §§ 3-5.
62. 1d.§9.
63. I1d.§7.
64. Id. §§7,9.
65. Id. § 8.
66. Id. § 6.
67. Id.

68. Id.

69. Id.

70. Id
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incentives they receive appear to be common among coordinators at major
Division I-A football programs; however, several assistant coaches are not so
fortunate. Basketball assistants at the major programs receive some of the
same perquisites and incentives as football coaches, but to a lesser extent.
Coaches at smaller schools, in both football and basketball, rarely receive any
of the perquisites and incentives mentioned above. For example, several
schools we contacted reported that they do not have any type of written
employment agreement for assistant coaches. These schools included Utah
State University, Louisiana Tech University, the University of Louisiana at
Monroe, the University of Louisiana at Lafayette, Ohio University, Kent State
University,”! the University of Toledo,’? and surprisingly, the University of
Michigan. Without a written contract, the coaches at these schools likely do
not receive any perquisites, incentives, or outside income, with the exception
of standard university fringe benefits.

Coaches with shorter, less-inclusive contracts also face significant
disadvantages regarding perquisites, incentives, and outside income. Marshall
University offensive coordinator Larry Kueck is an example of this. Kueck
has a brief letter of appointment that is less than two pages in length.”
Kueck’s salary of $130,00074 is somewhat high for a smaller program, but he
is given far fewer perquisites or incentives than many of the coaches at larger
programs. Kueck is given all of the regular benefits of Marshall staff
employees.” His only other benefits are a courtesy car and a mobile phone
stipend.’® He is also eligible for attendance incentives, but only up to $3000
per year.”7 He is not entitled to any other bonuses or incentives, and the
contract does not guarantee him any outside income.’

Even those assistants at smaller programs who are fortunate enough to
have full-length employment contracts, do not enjoy the same advantages as
their counterparts at the larger programs. University of North Texas defensive
coordinator Ron Mendoza has a comprehensive employment contract and a

71. Kent State provided a contract for defensive coordinator Pete Rekstis, but it reported that he
was the only assistant coach at Kent State with an employment contract.

72. Toledo provided a contract for defensive coordinator Tim Rose, but it reported that he was
the only assistant coach at Toledo with an employment contract.

73. LETTER OF APPOINTMENT BETWEEN MARSHALL UNIVERSITY AND LARRY KUECK (July 1,
2006).

74. Id §3.

75. Id §5.

76. Id. § 6.

77. 1. §3.

78. Id.
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base salary of $93,000.7 However, Mendoza is not guaranteed any additional
compensation. Mendoza does receive a bonus of one month’s salary if the
team participates in a bowl game.®? The only other bonus compensation
available is “Merit Pay,” which is given at the discretion of the athletic
director.8! Mendoza does receive the regular University of North Texas
benefits and a courtesy car or a car allowance.’2 That is the extent of
Mendoza’s perquisites and incentives, which are obviously far less than those
received by coaches at major programs, like Blackney and Gregory.

The following list provides some more examples of what perquisites,
bonus incentives, benefits, and outside income other assistant coaches receive.

FOOTBALL COACHES
COACH SCHOOL PERQS, INCENTIVES, ETC.
Craig VerSteeg* Rutgers Fringe benefits of supervisory

employee; $7200 annual car
stipend; Post-season bonuses
available (ex.: One (1) month’s
salary for participation in non-
BCS bowl game, two (2)
month’s salary for BCS bowl
game, three (3) month’s salary
for National Championship
Game)

Mark Pelini*#* Louisiana State Standard university benefits;
Costs of moving to Baton
Rouge; Bonuses for team
performance available (ex.: 4%
of salary for participation in
SEC championship game, 16%
for BCS Bowl, 24% for winning
National Championship)

Dan Brown** Fresno State Standard university employee
benefits; Unspecified bonuses
for conference championships

79. EMPLOYMENT CONTRACT BETWEEN THE UNIVERSITY OF NORTH TEXAS AND RON
MENDOZA (Jan. 10, 2007).

80. Id.
81. Id. §3.04.
82. Id. §3.01(b).
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and bowl games

Douglas Ruse* Arkansas State Standard university benefits

Paul Chryst* Wisconsin Standard “limited staff”
benefits; Use of one car or a car
allowance

Kenneth Wilson** | Nevada $25,000 for television, radio and

personal appearances; Up to
50% of base salary ($84,770.40)
for camps; Air fare for spouse to
one away game and one
postseason game; Postseason
bonuses (ex.: Up to 50% of
monthly salary for postseason
play)

Pete Rektsis* Kent State Standard university benefits;
Use of an automobile; Several
bonuses for team performance,
GPA, attendance and graduation
rates (ex.: $2500 for division
championship,  $5000  for
conference championship,
$6000 for bowl appearance,
$2500 for 15,000 or more actual
annual attendance, $500 for
team GPA of 2.5 or better,

$2500 for GSR of 80%)

Stan Parrish* Ball State None specified, but fringe
benefits are implied

Tim Rose** Toledo Standard benefits for
unclassified employee

Roy Wittke* Arizona State Standard university benefits;

Football season tickets for
immediate family plus six (6)
additional seats; Several bonuses
for graduation rates, GPA and
team performance (ex.: $15,000
for scholarship athletes’ GPA of
2.80 or GSR of 85%, $25,000
for BCS bowl game, $5000 for
final nation ranking of 1)

Victor Koenning** | Clemson Fringe benefits; Unspecified
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bonuses; Courtesy car

Jonathan Tenuta**

Georgia Tech

Fringe benefits; Unspecified
performance bonus available;
Use of one (1) car and auto
insurance; Six (6) season
football tickets; Four (4) season
basketball tickets;
Reimbursement for work related
travel and moving expenses;
Free family country club
membership

*Offensive Coordinator
** Defensive Coordinator

BASKETBALL COACHES

COACH

SCHOOL

PERQS, INCENTIVES, ETC.

Greg Gard

Wisconsin

Standard limited staff benefits;
Car or car stipend

Dan Wilde

Eastern Michigan

Fringe benefits

Donald Daniels

UCLA

Fringe benefits; $4500 annual
car stipend

Cameron Dollar

Washington

Standard employee benefits;
Courtesy car and auto insurance;
Bonuses for team performance
and academics (ex.: Possible one
(1) month’s salary for
participation in NCAA
Tournament)

James Carr

Rutgers

Fringe benefits; $7200 annual
vehicle stipend; Unspecified
bonus for post-season play

James Holland

Alabama

Standard employment benefits;

Complimentary university
athletic event tickets;
Complimentary Alabama

apparel; Use of one automobile;
Moving expenses to Tuscaloosa;
Bonuses for team performance
(ex.: 8.33% of annual salary for
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SEC regular or conference
tournament championship,
8.33% for NCAA Tournament
appearance)

Fringe benefits; Social clubs
memberships; Cell  phone;
Courtesy vehicle; Bonuses for
team performance, graduation
rate, and GPA (ex.: $10,000 for
NCAA Tournament selection,
$30,000 for Final Four
appearance, $20,000 for SEC
regular season championship,
$25,000 for 80% GSR, $12,500
for team GPA of 3.00 or higher)

John Treloar Louisiana State

Martin Richter

Bowling Green

Fringe benefits

Steven Flint

Ball State

None specified, but fringe
benefits are implied

Shawn Forrest

Arkansas State

Standard university benefits

Thomas Moore

Connecticut

Fringe benefits; Four (4) tickets

for all home, away and
postseason basketball games;
Two (2) tickets for any other
Connecticut home athletic event;
Reimbursement for work related
travel expenses; Bonus for
postseason  (ex.. One (1)
month’s salary for Big East
Championship, two (2) month’s

salary for NCAA
Championship)
Joe Holladay North Carolina Fringe benefits; Postseason

bonus (One (1) month’s salary
for post-season play)

Perquisites, bonus incentives, and outside income are very important for
assistant coaches because they can greatly improve the compensation package
for a coach. Two factors seem to affect the level of perquisites, bonuses, and
outside income that an assistant coach receives. First, the level and size of the
program are significant because the assistants at the major programs usually
have the best perquisites and bonuses. Secondly, the existence of a written
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contract and the length of the contract are also important. Assistant coaches
with full contracts will normally receive better perquisites and bonuses.

Considering these factors, it is clear what can be done to improve assistant
coaches’ rights in this area. First, all assistants should demand full contracts
where they can negotiate perquisites, bonus incentives, and outside income.
Next, all assistant coaches, particularly at schools with smaller programs,
should ask to receive better perquisites and bonus incentives. The schools
with smaller programs often will not have the money to increase a coach’s
base salary, but they might be more willing to give the coach more
opportunities to receive bonus incentives. Bonuses are tied into some type of
success within the athletic program, and success usually equals increased
revenue for the school. Therefore, when the bonuses are achieved, the school
is usually in a better position to pay coaches more money.

IV. FORM OF CONTRACTS

In the past, few assistant coaches had any level of job protection. Like the
vast majority of the American work force, assistant coaches did not have
employment contracts. Without contracts, these coaches were “at will”
employees. As “at will” employees, universities could terminate assistant
coaches at any time without consequence, as long as the termination did not
violate employment statutes. Today, most assistant football and men’s
basketball coaches at major universities have some form of contract. Whether
that contract offers them any more protection than they would receive as an “at
will” employee is another question that depends on the particular contract.

Assistant coaches’ contracts are truly “all over the board” and come in a
variety of forms. The contracts surveyed ranged from twenty-two pages
(University of Alabama) to non-existent (several). Some assistants only have
a letter of appointment, while others have an actual contract. For example, the
University of Connecticut (Connecticut) has contracts that run ten pages or
more with each of nine top assistants.33> These contracts cover a variety of

issues and resemble the contracts of Connecticut head coaches. On the
opposite end of the spectrum are the University of North Carolina assistant
basketball and footbali coaches. Their contracts are in the form of a one-page
letter of appointment. The letter briefly discusses the coach’s salary and
rights, but does not address many of the issues covered in the Connecticut
employment contracts.

The following table provides information about the length of some of the
contracts we surveyed. Note that exhibits, addendums, and collateral

83. The nine assistants included three assistant coaches each from men’s basketball, women’s
basketball, and football.
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agreements are included in the length of the contract, but amendments are not.
The table states when a letter of appointment is used instead of an actual
contract.

FOOTBALL COACHES

COACH SCHOOL LENGTH
Stan Parrish* Ball State 3 page letter
Roy Wittke* Arizona State 4 page letter
Brent Darnell** Texas A&M 1 page letter
Michael McCall* Bowling Green 2 page letter
Victor Koenning** Clemson 6 pages
Kevin Cosgrove Nebraska 7 pages

Marc Trestman*
Kevin Corless**

Morth Carolina State
Arkansas State

3 page letter
1 page letter

Mike Levenseller* Washington State 8 pages
Mike Hankwitz** Wisconsin 3 page letter
Ron Mendoza** North Texas 12 pages
Lawrence Fedora* Oklahoma State 16 pages
Bob Gregory California 7 pages
Howard Feggins* Eastern Michigan 4 pages

Greg Hudson**

East Carolina

1 page letter

*Offensive Coordinator
**Defensive Coordinator

BASKETBALL COACHES
COACH SCHOOL LENGTH
Martin Richter Bowling Green 2 page letter
Greg Gard Wisconsin 2 page letter
Matt Woodley Washington State 6 pages
Ryan Pedon Miami (Ohio) 3 page letter
Dedrique Taylor Arizona State 4 page letter
Kevin Mouton Oregon State 3 pages
Shawn Forrest Arkansas State 1 page letter
Dan Wilde Eastern Michigan 4 pages
Cameron Dollar Washington 6 pages
Pat Knight Texas Tech 5 pages
Michael Maker West Virginia 10 pages
Steven Flint Ball State 3 page letter
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John Treloar Louisiana State 6 pages
Jeffrey Boals Akron 2 page letter
Senque Carey Fresno State 11 pages

For purposes of comparison, the tables below provide some examples
of contract lengths for head coaches.

FOOTBALL COACHES
COACH SCHOOL LENGTH
Karl Dorrell UCLA 18 pages
Gary Pinkel Missouri 18 pages
Lloyd Carr Michigan 9 pages
Steve Spurrier South Carolina 15 pages
Bill Callahan Nebraska 13 pages
Chan Galley Georgia Tech 23 pages
Jerry Dinardo Indiana 16 pages
Dan McCarney Iowa State 12 pages
Jim Tressel Ohio State 18 pages
Dennis Franchione Texas A&M 13 pages
BASKETBALL COACHES

COACH SCHOOL LENGTH
Thad Matta Ohio State 19 pages
Bill Self Kansas 26 pages
Kelvin Sampson Indiana 18 pages
Bo Ryan Wisconsin 15 pages
Tom Izzo Michigan State 9 pages
Lute Olson Arizona 13 pages
Mike Davis Alabama — Birmingham 17 pages
William Brown Albany 17 pages
Jim Calhoun Connecticut 17 pages
Jim Larranaga George Mason 3 pages

While contracts for assistant coaches have become common, not all
coaches have contracts. The University of Michigan (Michigan), which has
one of the largest athletic departments in the nation, does not have contracts
for assistant coaches. Michigan’s letter responding to our open record
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requests stated, “Confirming our telephone conversation today, I advised you
that contracts for assistant coaches do not exist but that we will be providing
current salary information.”® Michigan’s approach has become very rare at

schools with major football and men’s basketball programs. However, this
approach is common at the smaller Division I programs. As was mentioned in
the previous section, several smaller programs we contacted do not have any
type of employment contract with assistant coaches. The following are the
responses received from some smaller Division I programs.

Utah State University

All assistant coaches at Utah State University are considered
“AT WILL” employees and do not have written contracts.
Only our head football and men’s and women’s basketball
coaches have written agreements.35

Kent State University

Coach for basketball, the University has made a good faith
search of its files and presents that Pete Rektsis is the only
Kent State University coordinator and the only Kent State
University assistant football coach who has a contract. No
assistant men’s or women’s basketball coaches have contracts
at Kent State University.

I have attached Coach Rektsis’ contract. There are no other
records responsive to your request. Please contact me if you
have any questions.3¢

Louisiana Tech University

Louisiana Tech University President, Dr. Dan Reneau, has
asked me to respond to your recent correspondence and
inform you that we do not have contracts for the coaches
mentioned in your letter. There are no assistant coaches at
Louisiana Tech University at this time with a contract.8’

84. Letter from Patricia J. Sellinger, Freedom of Info. Act Coordinator, Univ. of Mich., to Martin
J. Greenberg, Attorney, Greenberg & Hoeschen LLC (July 12, 2006) (on file with author).

85. Letter from Ken Peterson, Senior Associate Director Business Operations, Utah State Univ.,
to Martin J. Greenberg, Attorney, Greenberg & Hoeschen, LLC. (Feb. 1, 2007) (on file with author).

86. Letter from David L. Ochmann, Associate University Counsel, Kent State Univ., to Martin J.
Greenberg, Attorney, Greenberg & Hoeschen, LLC. (Feb. 6, 2007) (on file with author).

87. Letter from Jim Oakes, Athletic Director, La. Tech Univ., to Martin J. Greenberg, Attorney,
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University of Louisiana at Monroe

In response to your recent request for copies of our contracts
of our Assistant Coaches for Head Offensive Coordinator and
Head Defensive Coordinator for football and the Assistant
Coach for basketball, the persons who hold these positions at
our University do not have contracts. These persons only
receive their annual appointment letters.38

Univeristy of Louisiana at Lafayette

This is in response to your request for a copy of the contracts
of the following coaches: 1) Assistant Coach — Head
Offensive Coordinator for football; 2) Assistant Coach — Head
Defensive Coordinator for football; 3) Assistant Coach for
basketball.

All three of these coaches are one-year or “at will”
appointments, the same as members of the teaching faculty.%

All assistants should have the right to a comprehensive contract, covering
the full-range of issues pertinent to the coaches’ employment. If the contract
covers all the relevant issues, at least the coach has the opportunity to
negotiate these issues. The coach should obtain legal counsel who can assist
the coach by reviewing and possibly negotiating the contract. With a
comprehensive contract and the assistance of legal counsel, an assistant coach
should be able to get an employment contract that provides fair compensation
and all the necessary protections.

We determined that there are five different types of assistant coaches’
contracts, and that we can roughly fit each assistant coach contract we
received into one of these groups. We have labeled the five groups of
contracts as follows: (1) Short Letter of Appointment, (2) Long Letter of
Appointment, (3) Short Contract, (4) Intermediate Contract, and (5) Full
Contract. The appendices to this article provide good examples of each group.
The Short Letter of Appointment is a one-page letter of appointment, which is
common among those smaller schools that use contracts. The Long Letter of
Appointment is a longer and more comprehensive letter of appointment,

Greenberg & Hoeschen, LLC. (Jan. 30, 2007) (on file with author).
88. Letter from Dr. Richard Hood, Executive Assistant to the President, Univ. of La. at Monroe,
to Martin J. Greenberg, Attorney, Greenberg & Hoeschen, LLC. (Jan. 25, 2007) (on file with author).
89. Letter from Ray Authement, President, Univ. of La. at Lafayette, to Martin J. Greenberg,
Attorney, Greenberg & Hoeschen, LLC. (Jan. 25, 2007) (on file with author).
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usually two to four pages in length. The Short Contract is an actual contract,
but a short version that ranges from one to three pages. The Intermediate
Contract is a medium length contract of about four to seven pages. The Full
Contract is usually eight pages or more and resembles those contracts usually
received by head coaches.

V. TERM OF CONTRACTS

The term of collegiate coaches’ contracts is a very important aspect of
coaches’ legal rights and protections. Most collegiate assistant coaches have
only one-year contract terms. Under these one-year contracts, assistants must
wait for the university to renew their contracts each year. The situation is
much different for most Division I football and men’s basketball head coaches
who have multi-year contracts. Currently many head coaches are under
contract for a term of at least five years. For example, in September 2006,
Marquette University gave basketball coach Tom Crean an extension through
the 2016-2017 season, giving Crean a ten-year term.® Bruce Pearl is in the
midst of a six-year contract that is set to expire at the conclusion of the 2011-
2012 season.’’ Some examples of football coaches with contracts exceeding
five-year terms are Ralph Friedgen (ten years),’> Bob Stoops (seven years),?
Steve Spurrier (seven years),?* Bill Callahan (six years),” and Karl Dorrell
(six years).%

The term of some head coaches’ contracts constantly remains at its
original length. This happens because the coach has a “rollover” provision.
With a rollover provision, every year the term of the contract is extended by
one year in order to keep the term of the contract the same as was originally
agreed upon by the coach and the university. UCLA Head Football Coach
Karl Dorrell is an example of a coach who has a rollover provision. Dorrell’s
rollover clause provides:

Commencing January 1, 2004, between January 1 and January
31 of each year this 2003 HC Agreement remains in effect,

90. Rosiak, supra note 7.

91. PEARL AMENDMENT, supra note 45, art. XVI.

92. AMENDED EMPLOYMENT AGREEMENT BETWEEN THE UNIVERSITY OF MARYLAND
COLLEGE PARK AND RALPH FRIEDGEN § 2 (Jan. 1, 2002).

93. STOOPS CONTRACT, supra note 39, § II(A).

94. SPURRIER CONTRACT, supra note 35, § 3.

95. EMPLOYMENT CONTRACT BETWEEN THE BOARD OF REGENTS OF THE UNIVERSITY OF
NEBRASKA AND WILLIAM CALLAHAN § 1 (Jan. 9, 2004).

96. EMPLOYMENT CONTRACT BETWEEN THE REGENTS OF THE UNIVERSITY OF CALIFORNIA
AND KARL DORRELL § 3(a) (Aug 29, 2003) [hereinafter DORRELL CONTRACT].
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the parties may mutually agree in writing to extend the Term
of this 2003 HC Agreement for one additional year. This
right may not be exercised if either party has advised the other
that he/it is exercising any of his/its rights to terminate this
2003 HC Agreement or if this 2003 HC Agreement has
terminated.  Except as expressly provided for herein,
“termination” means that the rights and obligations of the
parties under this 2003 HC Agreement shall cease to exist as
of the date of termination.”’

Rollover provisions are beneficial for coaches because they provide them
with increased job security and other protections. If assistant coaches are able
to get multi-year contracts, they should strive for rollover contracts in order to
receive more protection.

In recent years, there has been a trend toward giving some assistant
coaches longer-term contracts.”® Longer-term contracts are far from prevalent
among collegiate assistant coaches; however, it has become increasingly
common, primarily among football assistants at major programs.®® In the past
few years, assistant football coaches at many programs, including Florida,
Oklahoma State, Arkansas, and LSU, have received multi-year contracts.!%0
The same forces driving up assistant coaches’ salaries are also leading to
longer-term assistant coach contracts. Giving assistant coaches longer-term
contracts helps schools to keep assistants who might otherwise be lured away
to a different coaching job. Additionally, top head coaches, such as Phil
Fulmer, Mack Brown, and Bob Stoops, have pushed for longer-term contracts
for their assistant coaches.!?!

The following table lists some of the assistant football coaches who have
multi-year contracts and the length of their contracts.

COACH SCHOOL TERM!02
Mark Pelini** Louisiana State 3 years
Paul Chryst* Wisconsin 3 years
Mike Hankwitz** Wisconsin 2 years, 5 months
Bob Gregory** California 2 years
97. Id. § 3(b).
98. Jones, supra note 17.
99. Id.
100. 7d.
101. d.

102. Note that the length of the term is rounded to the nearest month when necessary.
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Victor Koenning** Clemson 2 years
Jonathan Tenuta** Georgia Tech 2 years, 6 months

James Franklin* Kansas State 3 years, 3 months
Kevin Cosgrove** Nebraska 2 years, 5 months
Mike Levenseller* Washington State 3 years, 4 months

*Offensive Coordinator
**Defensive Coordinator

For purposes of comparison, the following table displays the terms of
some head coaches, including those from the schools listed in the table above.

COACH SCHOOL TERM!03
Les Miles Louisiana State 7 years
Bret Bielema Wisconsin 5 years
Jeff Tedford California 8 years
Tommy Bowden Clemson 7 years
Chan Gailey Georgia Tech 5 years
Ron Prince Kansas State 5 years
Bill Callahan Nebraska 6 years
Bill Doba Washington State 5 years
Nick Saban Alabama 8 years
Urban Meyer Florida 6 years
Mark Richt Georgia 7 years
Jerry Dinardo Indiana 5 years
Dan McCarney Iowa State 7 years
Jim Tressel Ohio State 6 years
Dennis Franchione Texas A&M 6 years
Gary Pinkel Missouri 5 years
Richard Rodriguez Virginia 7 years
Mike Davis Alabama-Birmingham 5 years
William Brown Albany 5 years
Jim Calhoun Connecticut 6 years
Jim Larranaga George Mason 6 years

While there is a trend toward giving assistant football coaches multi-year
contracts, one-year contracts are still the standard among assistant coaches.
Even some head coaches at large state universities still do not receive multi-
year contracts. An example of this is Montana, where the Board of Regents
only recently decided to allow the University of Montana and Montana State

103. Note that the length of the term is rounded to the nearest month when necessary.
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University to give the head football and basketball coaches multi-year
contracts.'® [t also appears that multi-year contracts for assistants have not

yet become part of college basketball. Top-notch basketball programs, such as
North Carolina and Maryland, still only provide their assistant coaches with
one-year agreements.

Multi-year contracts for assistant coaches may only occur at Division I-A
football powerhouse schools now, but it appears that there is a growing
movement toward providing all football and basketball coaches with more job
security. Montana’s recent move to allow multi-year contracts for its head
coaches is something that is becoming increasingly common at smaller
universities, as these universities try to hold onto their coaches. Assistant
basketball coaches are also likely to start receiving multi-year contracts in the
near future. It is probably a necessary move for universities, as they try to
retain assistant coaches and maintain continuity in their coaching staffs.

All assistants should receive multi-year contracts because this will provide
them with a greater level of security. If assistants get multi-year contracts,
they will not need to worry whether their employment will be renewed each
off-season.  Multi-year contracts, combined with a liquidated damages
provision that is tied to a termination without cause provision, will give
assistant coaches a significantly increased level of job security and protection.

VI. EFFECT OF TERMINATION OF HEAD COACH

The job of coaching Division I football and men’s basketball is a volatile
position, considering the intense pressure to win that exists. College coaches
do have better job security than their counterparts in the professional ranks;
however, college coaches still work in an unpredictable industry where
terminations occur each year. The following table displays the high volume of
turnover among head football and men’s basketball coaches in recent years.
Note that the football statistics include Division I and I-AA schools.

BASKETBALL COACHING FOOTBALL COACHING
CHANGES CHANGES
2005 60* 2005 22%
2004 41* 2004 22%
2003 43* 2003 14*

104. Regents Approve Multiyear Contracts for UM, MSU Coaches, KXNET.COM, Sept. 28, 2006,
http://www.kxma.com/getARticle.asp? Articleld=49738.
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2002 40* 2002 18*
2001 46* 2001 32*
2000 56** 2000 38**
1999 45%* 1999 53%*
1998 63%* 1998 59%*
1997 52%* 1997 44**
1996 42%* 1996 48*
TOTAL 488 350
Avg. per Year 48.8 35
Total Teams 334 239
Avg. % Turnover 14.6% 14.6%

* SI.com, USA Today.com* Sl.com
** NCAA statistics** NCAA statistics

Many football coaches at high profile schools were fired following the
2006 season, including Mike Shula at Alabama, Glen Mason at Minnesota,
and Larry Coker at Miami. When head coaches like Shula, Mason, and Coker
are dismissed, generally their whole staff of assistants is also left unemployed.
The fate of assistant coaches is usually tied to that of the head coach. The
assistants’ contracts usually call for automatic termination when the head
coach is fired, or in the alternative, the contract gives the university “cause” to
terminate the assistants if the head coach is terminated. This clause is
included in the contracts because the universities want to give the new
incoming head coach an opportunity to compile his own staff.

The following are a few examples of provisions in assistant football
coaches’ contracts that make their continued employment contingent on the
head coach’s employment.

James Franklin — Kansas State

IAC hereby employs Employee as an Assistant Football
Coach at Kansas State University for the period beginning the
3rd day of January, 2006, and ending the 31st day of March,
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2009, contingent upon Ron Prince’s continued appointment as
Head Coach and subject to the provisions contained herein.!05

Tim Rose — Toledo

If the Head Coach is removed, terminated or his contract or
appointment expires or is terminated for any reason, then this
agreement will automatically terminate effective as of the
same date of the termination of Head Coach.!06

Lyle Setencich — Texas Tech

Coach acknowledges that this Employment Contract will
automatically terminate immediately at such time as Mike
Leach (“Leach”) is no longer the Head Football Coach at
University.  If this Employment Contract is terminated
pursuant to this provision as a result of resignation by Leach,
Coach will be paid his monthly base salary through May 31 of
such contract year, provided, however, that University shall be
entitled to a credit for any compensation received by Coach
for any employment or independent contractor services
performed by Coach (the “Credit”) during the period from
termination of this Employment Contract through May 31 of
that contract year. If this Employment Contract is terminated
as a result of Leach being terminated by University, Coach
shall be entitled to the base salary for the term remaining on
this Employment Contract, provided, however, that University
shall be entitled to the Credit for the remainder of the term of
this Employment Contract. University shall be entitled to, and
Coach shall provide upon request, any documentation
University deems necessary to determine the amount of the
Credit. University shall be entitled to reduce its monthly
payment to Coach by the amount of the Credit. If the amount
of the Credit is greater than the monthly base salary otherwise
due to Coach, no payment shall be due to Coach by
University. 107

105. EMPLOYMENT CONTRACT BETWEEN THE INTERCOLLEGIATE ATHLETIC COUNCIL OF
KANSAS STATE, KANSAS STATE UNIVERSITY, AND JAMES G. FRANKLIN § 1 (Jan. 3, 2006).

106. EMPLOYMENT CONTRACT BETWEEN THE UNIVERSITY OF TOLEDO AND TIM ROSE § 2.0
(Mar. 24, 2005).

107. EMPLOYMENT CONTRACT BETWEEN TEXAS TECH UNIVERSITY AND LYLE SETENCICH §
V(D) (Dec. 31, 2005).
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Often the clauses connecting the assistant coach’s employment term to
that of the head coach are not necessary. Terminating the assistants is usually
easy for the universities and without consequence because most assistants
operate under a one-year contract; therefore, the university simply does not
renew the assistant’s contract in the off-season. There are also several
assistant coaches who are “at will” employees, and consequently, can be
terminated at any time by the university.

For those few coaches who do have multi-year contracts, the clause
connecting the employment term of the assistants to the head coach is
important. Without this clause, the university would not have cause to
terminate the assistant. If the university still terminates the assistant, it would
be without cause, and in most situations, the university would need to pay the
coach liquidated damages. Obviously, this will depend on each individual
contract and the rights provided to the assistant coach.

It is possible for assistant coaches to retain their jobs when the head coach
is terminated, but this is rare. A situation where this could happen is if the
head coach is terminated and dismissed during the season. If the head coach is
terminated during the season, the assistant coaches will usually retain their
positions for the remainder of the season. Usually, one of the assistant
coaches will be promoted to replace the head coach for the remainder of the
season. The university usually will not dismiss the assistants along with the
head coach because replacing a whole staff in the middle of the season would
be virtually impossible and would create chaos for the athletic program.
However, in collegiate sports, head coaches are not normally dismissed during
the season, so this situation does not occur often. If a head coach is terminated
during the season, the assistant coaches are also usually let go when the season
is over.

The other way assistant coaches can keep their jobs is to be selected for
the new coach’s staff. The new coach will usually have the option to choose
his or her staff. If the new head coach likes a particular assistant coach or
coaches, he can extend them a job offer to remain at the university. This can
be a good situation for an assistant coach, but it also might be a difficult
situation. Some assistant coaches might feel compelled to reject the job offer
in order to remain loyal to the recently terminated head coach. This will be
particularly true of long-time assistants who have worked with a particular
head coach for many years. As a rule, however, assistant coaches usually will
find themselves unemployed if their head coach has been terminated.

It is difficult for assistant coaches to contractually protect their position
against a head coach termination. Most universities want the freedom to
terminate the assistant coaches when the head coach leaves for any reason.
However, some coaches have been able to achieve some protection against
automatic termination. For example, termination of the head coach does not
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give Georgia Tech freedom to terminate Defensive Coordinator Jonathan
Tenuta. Georgia Tech “may terminate the employment of Coach without
cause if the Head Coach resigns voluntarily.”!% This clause protects Tenuta

against termination if the head coach is terminated. It also appears to provide
him liquidated damages in the event the head coach resigns, and consequently,
Tenuta is terminated. The contract states that the head coach’s resignation
gives Georgia Tech the right to terminate Tenuta “without cause,” not “for
cause.” Ifit is classified as a termination “without cause,” Tenuta is entitled to
liquidated damages.

Tenuta’s situation is rare. Usually, assistants can be freely terminated
when the head coach is terminated or resigns. It is more common for assistant
coaches’ contracts to provide liquidated damages if the head coach is
terminated. For example, University of Nebraska Defensive Coordinator
Kevin Cosgrove would be automatically terminated upon termination of the
head coach, but Cosgrove would continue to receive his salary and fringe
benefits, subject to mitigation, for the remainder of his contractual term.!%

Cosgrove’s situation is more common than Tenuta’s. Cosgrove’s contract
also reflects the type of protection assistants should try to attain. Assistant
coaches do not want the termination of the head coach to provide the
university “cause” to terminate the assistant. Instead, assistants want their
termination to be treated as “without cause” and the contract should provide
for liquidated damages.

In an earlier section we stated that the longer the term of the contract, the
better the protection for the coach. This is again true in the situation of a head
coach termination. The contract should be multi-year so that the university
cannot simply deny renewal of the assistant coach’s one-year contract. The
longer the term, the lesser the chances are that the assistant coach’s contract
happens to be up the year the head coach leaves his or her position. A longer
remaining term also increases the liquidated damages the school will need to
pay the coach.

VII. UNIVERSITIES’ EARLY TERMINATION RIGHTS

Probably the most important reason for assistant coaches to have written
employment contracts is to provide them some level of protection when the
university wishes to terminate them. Considering the minimal job security
that exists in the coaching industry, contracts that provide assistants with
protection in termination situations are vital. Most head coaches’ contracts

108. TENUTA CONTRACT, supra note 32, § V1.

109. EMPLOYMENT CONTRACT BETWEEN THE BOARD OF REGENTS OF THE UNIVERSITY OF
NEBRASKA AND KEVIN COSGROVE § 11(B) (Feb. 1, 2006).
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address termination and provide the coaches some legal protection. Usually, a
head coach’s contract will limit the situations when the university has cause to
terminate the coach. The contract will also allow the university to terminate
the coach at any time without cause, but generally, the contract will provide
the coach with some form of compensation if the university terminates the
coach without cause during the term of the contract.

Most assistant coaches have very limited legal protection when it comes to
termination. First, any coach without a contract has the most limited legal
protection because he or she is an “at will” employee. Generally, employers
can terminate “at will” employees with or without cause at any time, and
usually suffer no consequences.!'® Second, some assistant coaches with

contracts have the same limited termination rights as those coaches without
contracts. This is because these coaches’ contracts do not address the issue of
termination; therefore, they are also treated like “at will” employees in
termination situations. Assistant coaches without contracts or with contracts
that do not address termination are at risk of termination at any time, for
virtually any reason.

Other assistant coaches are more fortunate because their contracts address
termination. Generally, the contracts that address the subject of termination
are those contracts that are longer and more comprehensive. Most of the
contracts that address termination will provide the assistant coach with
stronger legal rights and protection. These contracts will usually limit what
constitutes “cause” for the university to terminate a coach. They will also
provide the coach with some form of liquidated damages when he or she is
terminated “without cause.”

The following provisions are examples of termination “for cause” and
termination “without cause” provisions from assistant coaches’ contracts.

TERMINATION “FOR CAUSE” PROVISIONS

Jon Tenuta - Georgia Tech (Defensive Coordinator)

The Association may suspend or terminate the employment of
Coach for cause. For purposes of this Agreement “cause”
shall be understood to include, but not be limited to any of the
following:

A. Conviction of (or entry into pre-trial intervention as a
result of) a crime involving moral turpitude or conviction for a

110. There are limitations on when employers can terminate employees at will. Employers will
possibly suffer consequences when a termination violates employment statutes or public policy.
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felony for which the penalty for conviction is more than one
(1) year in prison and a fine of more than One Thousand
Dollars ($1,000.00) or involvement in conduct that the
Association or the Georgia Institute of Technology may
consider injurious to the reputation of the Association or the
Institute.

B. Coach’s failure to substantially perform any of the
duties as set forth in this Agreement.

C. The committing of any major violation of NCAA
Legislation by Coach while at the Institute or while previously
employed at another NCAA member institution, or the
committing of a series or pattern of secondary violations of
NCAA Legislation while at the Institute.

D. The committing of a major violation of NCAA
Legislation while Coach is at the Institute by any
representative of the Institute’s athletics interest with
Director’s actual knowledge.

E. Any cause adequate to sustain the termination of any
other non-classified Association employee.

The Association may terminate the employment of Coach
without cause if the Head Coach resigns voluntarily.!!!

Craig Ver Steeg — Rutgers (Offensive Coordinator)

The University may impose discipline upon the Assistant
Coach, up to and including termination of employment, for:
(i) material breach of any provision of this contract, (ii)
neglect of duty, (iii) willful misconduct, (iv) acts of moral
turpitude, (v) conduct tending to bring shame and disgrace to
the University as determined by the Director, (vi) violation of
University rules, regulations, policies, or directives not
remedied after thirty (30) days’ written notice thereof to
Assistant Coach, (vii) violation of the rules and regulations of
the NCAA, Big East, or any other intercollegiate athletic
organization with which the University may affiliate, (viii) a
criminal conviction that would be the equivalent of a felony

59
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TENUTA CONTRACT, supra note 32, § VI.
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conviction, or (ix) absence from duty in excess of thirty (30)
days without the Director’s consent.

Should the University elect to terminate the Assistant Coach’s
employment under this Section VII. A, payment of salary and
benefits shall cease as of the date of termination. In addition,
and independent of any action that may be taken pursuant to
the foregoing provisions of the Section VII. A, the Assistant
Coach, if found in violation of NCAA regulations, shall be
subject to disciplinary or corrective action as set forth in the
provisions of the NCAA enforcement procedures, including
suspension without pay or termination of employment for
significant or repetitive violations.

Failure to impose disciplinary or corrective actions in any
particular instance of breach or violation, or with respect to
any particular conduct or incident, shall not act as a waiver of
the University’s right to later discipline or correct the
Assistant Coach in connection with any breach, violation,
conduct or incident, whether the same or different in degree or

type.llz

Kent Baer — Washington (Defensive Coordinator)

This contract may be terminated by mutual agreement of the
Parties at any time. The University may terminate
Employee’s employment under this Agreement for good
cause. Good cause shall include, in addition to and as
examples of its normally understood meaning in employment
contracts, Employee’s failure to perform or comply with the
duties or terms of this Agreement, significant or repetitive
violations of NCAA rules, or significant or repetitive acts that
are materially prejudicial to the best interests of the
University.!!3

Tim Buckley — Iowa (Assistant Men’s Basketball)

112. EMPLOYMENT CONTRACT BETWEEN RUTGERS, THE STATE UNIVERSITY OF NEW JERSEY
AND CRAIG VER STEEG § VILA. (July 1, 2006) [hereinafter VER STEEG CONTRACT].

113. EMPLOYMENT CONTRACT BETWEEN THE UNIVERSITY OF WASHINGTON AND KENT BAER §
8 (Jan. 1, 2005).
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The University may terminate or take any other disciplinary
action, as it deems reasonable and appropriate, for cause.
“Cause” as used in this Contract includes, but is not limited
to:

(a) A major violation or significant or repetitive violations, as
determined by the University, of an NCAA or other
Governing Association rule or regulation by or involving a
Coach;

(b) A major violation or significant or repetitive violations, as
determined by the University, of an NCAA or other
Governing Association rule or regulation by a coach of the
Team, any University employee for whom Coach is
administratively responsible or representative of the
University’s athletic interest of which, in the judgment of the
University, Coach knew or should have known with
reasonable diligence and oversight.

(c) Multiple intentional secondary violations, as determined
by the University, of an NCAA or other Governing
Association rules and regulations related to the Team of
which, in the judgment of the University, Coach knew or
should have known with reasonable diligence and oversight;

(d) A charge by a federal, state or local law enforcement
authority or the commission any criminal offense by Coach
which, in the judgment of the University, would tend to bring
public disrespect, contempt or ridicule upon the University;
or,

(€) Any conduct, as determined by the University, which
constitutes moral turpitude or which would tend to bring
public disrespect, contempt or ridicule upon the University, or
which constitutes a substantial failure to perform in good faith
the duties required of Coach in Paragraph 2 above.

In the event of a termination under this paragraph,
University’s sole obligation to Coach shall be payment of
his/her salary provided for herein in Paragraph 3 through the
date of termination for cause, and the University shall not be
liable to Coach for any collateral business opportunities or
other benefits associated with Coach’s position as Assistant

61
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Coach. Prior to termination for cause, University shall

provide written notice of the charges asserted against Coach
and a reasonable opportunity to defend against the charges.!'4

TERMINATION “WITHOUT CAUSE” PROVISIONS

Craig Ver Steeg — Rutgers (Offensive Coordinator)

1. The University may also terminate this contract as it deems
necessary to further the best interests of the University. In
such an event, and subject to Section VII. B.2 below
concerning the Assistant Coach securing other employment,
the University shall continue to pay the Assistant Coach’s
salary and benefits, for the balance of the then-current term of
this contract. The Assistant Coach agrees to accept any such
payment as full settlement of all claims and demands which
may accrue to the Assistant Coach under this contract. The
Assistant Coach further agrees that the University shall not be
liable for any claims or demands for loss of collateral income,
business opportunities, expectations, or for any other direct,
indirect or consequential damage or loss.

2. If this contract is terminated pursuant to Section VII. B.1,
the Assistant Coach shall be required to exert reasonable
efforts to secure other employment consistent with the
Assistant Coach’s background, skills and experience. Upon
securing such employment, the university’s obligation to
continue salary and benefits pursuant to Section VII. B.1
above shall cease and the University shall not be liable for any
other amount or item.!'15

Jeff Casteel — West Virginia (Defensive Coordinator)

In addition to the provisions set forth above, there also is
reserved to University the right to terminate this Agreement
without cause at any time. In the event that Coach is
terminated pursuant to this section, University shall pay
Coach (1) all base salary and incentive compensation actually
earned and accrued but unpaid through the date of

114. EMPLOYMENT CONTRACT BETWEEN THE UNIVERSITY OF IOWA AND TIMOTHY P. BUCKLEY
§ 10 (May 4, 2006).
115. VER STEEG CONTRACT, supra note 112, § VILB.
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termination, and (2) an amount equal to the remaining base
salary during the term of this Agreement, which sum shall be
deemed to be liquidated damages and extinguish all rights of
Coach to any further compensation, benefits, incentives and
entitlements from University. Coach shall have no duty to
mitigate, nor shall University have any right of offset.!!6

Michael Andrews — Florida State (Defensive Coordinator)

Subject to University approval, the University and SB shall
have the right to terminate this Agreement without Cause at
any time by paying to Coach such amount of money as is
equal to the then remaining present value of Coach’s unpaid
base salary and other compensation as set forth in paragraphs
A. and B. of Section III of this Agreement, including a pro
rata share of compensation set forth in Sections III. A. and B.
earned or accrued but not yet paid or disbursed. For purposes
of this sub-section, “present value” shall be computed by
reference to commercially accepted standards as are mutually
agreed upon among the parties.!!’

Thomas Asbury — Alabama (Assistant Men’s Basketball)

Unless the Contract is terminated pursuant to either Section
5.01(a) or Section 5.01(b), the University shall have the right
at any time to terminate this Contract without cause and for its
convenience prior to its expiration. Termination by the
University without cause shall be effectuated by delivering to
the Employee written notice of the University’s intent to
terminate this Contract without cause, which notice shall be
effective upon the earlier of the date for termination specified
in the notice or fourteen (14) days after receipt of such notice
by the Employee. If the University exercises its rights under
this Section 5.01(e) to terminate this Contract without cause,
the Employee shall be entitled to damages only as provided
for in Section 5.01(f) below, and Employee shall not be
entitled to receive any further payments of base salary, talent

116. EMPLOYMENT CONTRACT BETWEEN WEST VIRGINIA BOARD OF GOVERNORS AND JEFFREY
A. CASTEEL § VL.C. (June 30, 2005).

117. EMPLOYMENT CONTRACT BETWEEN THE UNIVERSITY OF FLORIDA STATE AND MICHAEL
D. ANDREWS § V(A)(iii) (last amended Mar. 30, 2005) [hereinafter ANDREWS CONTRACT].
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fee, or any other sum, compensation, perquisite, or benefit
otherwise payable under this Contract, except Employee will
be entitled to continue such life or health insurance benefits at
Employee’s own expense as required or permitted by law.
The parties agree that if this Contract is terminated without
cause, then Employee shall not be entitled to any hearing.

If the University terminates this Contract without cause prior
to its expiration in accordance with the provisions of Section
5.01(e) hereof, the University shall pay, and Employee agrees
to accept, as liquidated damages an amount equal to one-
twelfth (1/12) of Employee’s current base salary then in effect
pursuant to Section 4.01 for each month or portion thereof
(pro-rata) in the period from the effective date of termination
to the end of the Contract term as specified in Section 3.01
above. The liquidated damages amount shall be paid to
Employee in monthly installments commencing on the last
day of the month in which the termination date occurs and
continuing on the last day of each succeeding month until the
date the Contract term would have ended as specified in
Section 3.01 above. To the extent required by law, the
liquidated damages amount shall be subject to deductions for
state and federal taxes. The University’s obligation to pay
such liquidated damages shall be subject to Employee’s duty
to mitigate the University’s obligation as specified in Section
5.01(j) hereof. The Employee will be entitled to continue
such insurance benefits at Employee’s own expense as
required or permitted by law, but Employee will not otherwise
be entitled to receive any further or additional compensation
or employment or other benefit described in Article IV hereof.
The parties have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact
that termination of this Contract by the University without
cause prior to its expiration may cause the Employee to lose
certain benefits and incentives, supplemental compensation,
or other athletically-related compensation associated with
Employee’s employment at the University, which damages
are extremely difficult to determine with certainty or fairly or
adequately. The parties further agree that the payment of such
liquidated damages by the University and acceptance thereof
by the Employee shall constitute adequate and reasonable
compensation to the Employee for the damages and injuries
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suffered by the Employee because of such termination by the
University. The foregoing shall not be, nor be construed to
be, a penalty.!18

Ideally, assistant coaches want their contracts to address termination “for
cause” and “without cause.” First, assistant coaches will want the contract to
define cause by specifically enumerating all circumstances that will qualify as
“cause” for the university to terminate the coach. The contract should state
that “cause” is limited to those circumstances enumerated in the contract.
Second, the assistant coach will also want a termination “without cause”
provision that requires the university to pay the coach some amount of
continued compensation or liquidated damages upon early termination. Often
the measure of compensation will be the coach’s base salary, or a portion
thereof, for each year remaining on the contract, subject, however, to
mitigation of damages.

Termination provisions have obvious importance; nevertheless, the
significance of these provisions is limited if an assistant coach is operating
under a one-year contract. Often coaches with one-year terms are not
terminated; instead, the university simply does not renew an assistant coach’s
contract after the expiration of the one-year term. Termination provisions can
protect one-year term coaches against in-season termination, but in-season
terminations are not frequent. However, termination provisions are most
significant for coaches with multi-year terms. As we discussed in an earlier
section, multi-year contracts are preferential for assistant coaches. For
assistant coaches with multi-year contracts, termination provisions are very
important.

VIII. COACHES’ EARLY TERMINATION RIGHTS

Assistant coaches should also be concerned with the right to terminate
employment early. Assistant coaches are often looking to escape their
contracts in order to pursue other coaching opportunities. This is common
among head coaches, but currently it is less of an issue among assistant
coaches because most assistant coaches operate as employees “at will” or
under a one-year term. Being an employee “at will” is beneficial for an
assistant coach who wants to leave his or her position for another position.
“At will” employees enjoy the right to leave a position of employment at any
time. This is the other side of termination situations for “at will” employees.

118. EMPLOYMENT CONTRACT BETWEEN THE BOARD OF TRUSTEES OF THE UNIVERSITY OF
ALABAMA AND THOMAS S. ASBURY Art. V, § 5.01(e)-(f) (last amended Nov. 15, 2006).
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“At will” employees can be terminated at any time, but they also enjoy the
right to resign from their position at any time without repercussion.

Assistant coaches with one-year terms will also usually not have an issue
with their “early termination” rights because their contracts expire each off-
season, leaving them free to pursue employment elsewhere. They will only
have a problem if they wish to leave during the middle of the season, but this
is highly unusual in collegiate athletics.

In practice, assistant coaches’ early termination rights are only a relevant
issue for those assistant coaches with multi-year contracts. Assistant coaches
with multi-year contracts want to have the option available to leave if a better
career opportunity becomes available. Most assistant coaches’ contracts will
provide the coach with this right, but the assistant will usually be required to
give the university notice. Some assistant coaches’ contracts will also require
the coach to pay liquidated damages to terminate the contract early. The
liquidated damages amount will usually be relatively small, and in most
situations, the assistant coach’s subsequent employer will pay this amount.
Hence, the assistant coach should not be overly concerned.

The following are examples of early “termination by coach” provisions
from various assistant coaches’ contracts.

Michael Andrews — Florida State (Defensive Coordinator)

Upon thirty (30) days written notice the Coach may terminate
this Employment Agreement. Upon such termination by
Coach, the University and SB shall be under no further
obligation to Coach, except to pay him such amounts as are
due him for actual services already rendered up to the date of
the termination, including a pro rata share of compensation set
forth in Section III. A. and B. but not yet paid or disbursed,
and the guarantee of Coach’s compensation hereunder by SB
shall be extinguished.!!?

Dana Holgorsen — Texas Tech (Offensive Coordinator)

Coach may terminate his employment with University by
giving written notice to University, subject to Article V. F.
NON-COMPETE CONSIDERATION below.!20

119. ANDREWS CONTRACT, supra note 117, § V(B).

120. EMPLOYMENT CONTRACT BETWEEN TEXAS TECH UNIVERSITY AND DANA HOLGORSEN §
V.C. (Dec. 31, 2005).
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Victor Koenning. Jr. — Clemson (Defensive Coordinator)

Coach may terminate this Agreement by furnishing the
University three (3) days written notice to accept other
employment, provided that Coach shall also tender to the
University liquidated damages in the amount of Fifty
Thousand Dollars ($50,000.00). Likewise, Coach’s act of
accepting another position shall be deemed to automatically
terminate this agreement and shall release the University, its
employees, officers, and trustees from any obligation
hereunder.

Notwithstanding the foregoing, should Coach secure a
position that a reasonable person within the football coaching
profession would believe to be a professional advancement, or
with the express written permission of the Head Football
Coach, and approved by the Athletic Director, said amount
shall be waived. Further, should Coach not receive a written
intent to renew the terms of this employment agreement at
least one year prior to the expiration date, then liquidated
damages shall be waived should Coach accept other
employment.'?!
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Most head coaches’ contracts require a payment of liquidated damages if
the coach decides to leave early. In head coaches’ contracts, the amount of
liquidated damages will usually be much higher than it is with assistant
coaches. The following are examples of liquidated damages provisions from

head coaches’ contracts that apply when the coach terminates the contract.

Thad Matta — Ohio State (Basketball)

If Coach is employed or performing services in a coaching
position for another NCAA Division 1 school or for a
professional basketball team, Coach will pay Ohio State as
liquidated damages, and not as a penalty, $500,000 to
reimburse Ohio State for expenses including, but not limited
to (i) searching for, recruiting and hiring a new head
basketball coach and coaching staff, (ii) relocating a new head
basketball coach and coaching staff, and (iii) buying out the

121. EMPLOYMENT CONTRACT BETWEEN CLEMSON UNIVERSITY AND VICTOR E. KOENNING,
JR. § 4(f) (Feb. 13,2006).
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contract, if necessary, of the new head coach. Coach shall pay

all such amounts to Ohio State within thirty (30) days after the
date of Coach’s termination.'?

Bill Self — Kansas (Basketball)

In the event Self should terminate this Agreement, for
whatever reason, after the first twelve (12) months of the
Agreement, Self shall pay or cause to be paid $1,000,000 to
KUAC as liquidated damages. The parties agree that such
liquidated damages are reasonable compensation for losses
that KUAC will incur and are not a penalty, and shall be due
and payable within sixty (60) days following Self’s
termination or resignation.!23

Karl Dorrell — UCLA (Football)

In the event Coach terminates this 2003 HC Agreement and
accepts employment at another PAC-10 Conference athletic
program (including without limitation, any University of
California PAC-10 institution) before January 31, 2009, or
any extension of the Term, whichever is later, Coach agrees to
pay UCLA liquidated damages in the amount of $1,000,000
(one million dollars) within 90 (ninety) days of his acceptance
of such employment;

In the event Coach terminates this 2003 HC Agreement and
accepts employment at non-PAC-10 Conference NCAA
Division A-1 athletic program or with a professional football
team before January 31, 2009, or any extension of the Term,
whichever is later, Coach agrees to pay UCLA liquidated
damages in the amount of $600,000 (six hundred thousand
dollars) within 90 (ninety) days of his acceptance of such
employment. 124

122. EMPLOYMENT CONTRACT BETWEEN THE OHIO STATE UNIVERSITY AND THAD M. MATTA
§ 5.3(c) (Mar. 8, 2005).

123. EMPLOYMENT CONTRACT BETWEEN THE UNIVERSITY OF KANSAS ATHLETIC
CORPORATION AND BILL SELF § 6(C) (Apr. 21, 2003).

124. DORRELL CONTRACT, supra note 96, § 8(c)(i)-(ii).
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The table below provides the amount of liquidated damages other coaches’
contracts require them to pay.

Tommy Tuberville Auburn (football) $6 million
Billy Donovan Florida (basketball) - $100,000
Mark Richt Georgia (football) $2 million/year
Steve Spurrier South Carolina (football) $500,000/year
Urban Meyer Florida (football) $150,000/year
Tubby Smith Minnesota (basketball) | $3 million in 2007-2008;
$2 million in 2008-2009;
$1 million in 2009-2010;
$500,000 in 2010-2011;
nothing after that

Assistant coaches will want their contracts to provide them with the right
to terminate their contracts. Preferably, there will be no consequence for the
assistant coach terminating the contract early. However, universities
sometimes will require liquidated damages because they want to deter
assistant coaches from leaving. If the university does require liquidated
damages, the assistant coach should negotiate that the liquidated damages will
not apply if the assistant coach is leaving for a better position, such as a head-
coaching job. Generally, there is no need for assistant coaches to object to a
notice requirement, so long as the notice pertod is reasonable. Overall, the
assistant coach wants to ensure that he or she and the university have similar
rights to terminate the agreement early.

IX. CONCLUSION

This article examined the varying rights and legal protections of collegiate
assistant football and men’s basketball coaches through a study of numerous
Division I assistant coaches’ employment agreements. From this study of
employment agreements, several conclusions about assistant coaches’ legal
rights and contract protections were reached. Below is a list of the major
conclusions:
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e There is no pattern or consistency among assistant coaches’
contracts.

e Assistant coaches’ contracts differ greatly in length and
sophistication.

e Many assistant coaches do not have written employment
agreements.

¢ Most assistant coaches without employment agreements coach at
smaller programs.

e There is an increasing recognition of the value of assistant
coaches, which has resulted in rising assistant coach
compensation.

e There is a compensation disparity between larger and smaller
programs.

e There is a compensation disparity between football and basketball
assistant coaches.

e Division I football coaches’ compensation is rising fastest.
Football coaches at major programs receive the best perquisites,
incentives, and outside income opportunities.

e Most contracts are for a one-year term.

e Currently, multi-year term contracts only exist among assistant
football coaches.

e Termination rights are essentially meaningless unless the contract
is for a multi-year term.

e By virtue of the one-year term, liquidated damages are also
basically meaningless.

From these conclusions, it is apparent that assistant football coaches at
larger programs are in the best position among assistant coaches. Most
basketball coaches and football coaches at smaller programs have lesser rights
and protections. In general, assistant coaches do not have the rights and legal
protections they should, and overall, assistant coaches appear to be an
underrepresented group.

In order to attain these rights and protections, all Division I football and
men’s basketball assistant coaches should have competent legal representation
that can assist them in reaching an employment agreement with the university.
Assistant coaches should have full-length, comprehensive written contracts
that are negotiated with the help of a legal professional. Ideally, assistant
coaches will have multi-year term contracts that provide them substantial
compensation and opportunities for perquisites, bonus incentives, and outside
income. The contracts should address all relevant aspects of the assistant
coaches’ employment, particularly termination situations. Through the help of
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a legal professional, all assistant coaches can attain all the rights and legal
protections that they deserve.
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Assistant Football Coach

Dear

Itismy pleaxure to con.ﬁrm your recent appomtmcm as Amstam Footbnll Coach. This appointment is subject to provisions

of the Personne] Act (EPA). A copy of this

doaxmentwug:vmyouwhmyouwerehm ]

Your appointmmt will be for'a specific term beginning nd ending Your
appoil may be d at the option of the Director of Athletics and/or the Chancellor of ! “or his
designee. In that this app is for twelve (12) months or less, mﬁnﬁernohcemmmnredahoﬂdxtbedetmnedﬂmtyom
appoi will not

Your posmon is conungem upon the continuing availability of funds ﬁ'om the Department of Athletics' budget. If this
funding is ter d, or redi d for other uses by the funding source, your position may end without notice. Every effort will be
made, where possible, to.give you no less than thirty (30) days notice that the finding has terminated and your position will end. If it is

determined by the Di of Athletics and the Ch 1) ’sOﬁcethattthmgnmtowhmbyomposmonmasm@edxstobc
curtailed or eliminated, your position also may end with every effort made to pwyoupmpexnouceumdxcatedabove. Pleascnote
that you will be expected to perform your duties in dance with all applicable p and procedt of!heNCAA,Confemnce,

and Department of Athletics, and to conduct y If ding to D abl dards of performance and conduct for EPA
employees at ECU.

Your annual salary is * «ad will be paid in semimonthly increments of : Your salary is subject to
adjustments (annual increments) that may be authorized by the General Assembly of ! . And to the compeasation policies

of the Board of Trustees and the University Administration of in its annual review and evaluation of EPA employees.

You will eam sixteen (16) hours annual leave and eight (8) hours sick leave per month. Any leave that you take must be
reported to the Director of Athletics' office as soon as possible on a Form LR~4. In the case of annual leave, it should be requested in
advance of its occurrence, unless emergency situations dictate otherwise. By accepting this appointment you agree to the provision
that your twenty-four (24) days of annual leave are to be exh d during the I term. The Director of Athletics or his
designee reserve the right to direct you to take leave in order to agsure that no leave is accumulated at the ead of the term or for any

other reason.

of the terms and conditions of this offer and return

ofinl

please sign tbe losed Agr d your accep
the original to my office 28 soon as pom%le. I look forward to your employment in the Department of Athletics and of your
contributions to a winning tradition here at

Sincerely,

Director of Athletics

cc: Human Resources
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.' — B NW&WWﬂW:mm-

béaiéqaéﬁ‘ '

This latter lsi;odacumentour.dima!oha regarding the offer of & ferm appointment a$ =
Otfenslve Coordinafor st . As we-discust ed, the Department is armanable to

*laving you & ten appointmant of four yaars, provided that ‘v agrea fo a liquidated dameges

clsusain the evant of our temminaiing your eimployment witiclt causa priar ta the expiration of

" s tert, provislons relating to your termination of the.appcintment with parmisslon and release
{bythe university, and other ferma oanta‘zr_qutn thls offer letst. - )

The appoinrrint Ia to a nor-{shure frack EPA profeisiona! position of Offensive Boordinater et
. This postion currles & 1.0 PTE sepvicw chligation o a flacal year basle.

{This & a term appoiitment for four years beginnihg on” and ending on -
". Tha basa salary for the-period from . - o and Including:

8 Ttiereaftar, the-basa calary v as folbwe:

Your basa Salary wil be pald In twalva equal monthly Installments sach year. Yeur

4 performancs, and-responsiblities wiil be reviswad annually acoording to esteblished

deparhxentare{wluaﬂon critera, . )
In-additfon 1o your annual salary you wm'Be'pald the fallowlng Iehgavity Incentivas In & fiimp -
sum provided you are-employed as Qffahelve Coordinatorat” © onvsuch dates:

You will also b entitied to, recalve post-season bonuses samad I accordancs with end subjact
ta establlehied NCAA and ACC palicies dnd Athiatio department gildelines, With pror

1apbroval of the Aihletics Director and Chanosilon, and subject io cemplianca with the "Folloy on

Extamal Profossional Activities far Pay* of the.  Board ol Clovernors and: :
Univerelty's Roand of Trustess, NCAA regulstiohs govaming rucsipt of athletically related
income and benefits from sourcss outstds the Universlty, ani :ll other relevant state and fedaral
palicies and laws concaming confilat of Interest, you tnay oafi otherrevanua while ermployed by
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- the Unhareity.” Sugh.activities are |m%?ndanl~bf your Univarsity smploymert, and the- =~ -
- Univerpity shall have no responaibilty for any claline arizing-or relsted-to suoh'employment. -
- This.shali Incluida erigeging In sny redte, television, motion pleiure, stage; writlivg oF any simiai*:
. awolvity, pérsonal appaarancas, commercial endoresmants, and football camps. Subjeotts .
. apacifia reporting requitements estabilshed by the Univdralty, no.outside sctivitles wil bs .
- aillowed without having on tils with the Athistics Ditector, a-nlgned approvat of the “Netie of - -
Intartto Engage i Extermal Professional AciViies for Péy” pr o to-angaging in those activifies.

“The Tiquldatsd damagas provision bs as folawsi ' . minates your einploymant withouit
cause prior to the axplration of the term, the Univerety will pay’ you liquidated damages i iisu of
any.and all other logal remetiiés or equltable rellef, in the antount of the aalary remalning under -
the ferm of your Appointment, such amount to ba pald on ar annuak-basis, The University will -
notbe lizble to°you for eny coltateral business opportunities o1 other benefits regociated with
your position. In acespting thia sppelntmant you acknowledge that thia Is an agresmant for
porsonal sarvices and that termination ol this agrssment by the University prior fo s natural
explation could calse you to losa certaln banafits, supplemertal compansation ot outside
compansation relatihg to your amployment at the University which damages are difficultto
aseertaln with cartsinty. Therefors you and the Unitvarsly e to-thls iquidated demages © -
provision. Further, hotwithetanding the bove, you agma to rritigate the Univarsity's cbligation.
1o pay llouidated damages as follows: If you obtaln nsw smaploymsnt, the Univerally's financial
obligations shalf ba to pay yautha difference betiween the anlary you would have tecelvad a8
Offsnisive Coordinator and tha salary In youriew jeb. if yolrualary In-a new job excesds that

_ which you would have béen pald at’ . the University’ ¢ finahclal obligatians to you shafl
osase, Under no clreymstaioas shalt beliabla ta yeuTor any collateral bysiness -
opportunities or other benefils. . N L '

. Thetsrma reganding yourtermination with permisgion and raluasa by tha Univarsity are a8
follows: In accspiting this appointment you sgrea that yau heve special, exceptional-ahd uniqus

- knowlsdge, skill and abiiy eg & foothall coach whioh, h adz Hion to the continuing acquisition of
coachlng experience mt ~ ~  Utivarsity, ez wall a1 the Ur ivarsity's spgclal need for
confinulty In its foathall progren., render your setvivss unique. You recagnize that the loss of
your sarvioes to the University, without University approval nnd relaage, prior fo the explration of
the term of Ihis appointment or any renewal tharaef, would canse enihhepsntioss to the - -
University which cannot ba eatiinatad with cartalnty orfaldy or adequataly:compensated by .
money damages. .You therefore egres notto activaly seek; nugotfate for or acoept smplaymsnt,
under eny olreiumstancas, witheut firet obtalhing writlen perriiislon of the Chanoallor and the
Athletiés Diractor, as a fostball coach at any Institution of hirghar educatian which is & member of

* tha NCAA arfor any profesglanal team participating Inany pircfesslonal [eague or conferenee In
the United States or efeewhars requlring parformance of duwise prior-fo the expiration of the terin
of this appointment or any extenaion thereof, (f afferdasussione, you wish fo gccept . -
employment elsawhare as defined above, you must first‘oblal va releasé of this agresment from
the Chancslior-and Athlstics Diraotor, Including & negdtiated settletant to terminate the
contract. Such rafsase and seftfemant shall not be valid urrll acceplad In writing by you and the
Chancsllor and the Athistics Dirsstor. Permivslon to disouss nother position, release of this -
agrsement or a nagbtiated seftiement will be.purausd (n gond falth and the universtty will not
unréasonably withhold Its approval or axeoution of & releass for negotisted settlament.
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" You admowtcdge andam&th &mmepubuomm of o Univaraity, upon ynur
* acceptance of this totter ard the paymant-arnounts and ather tarma and .
sonditiona-vontain mpan not b contidentistand ahull 1xe coneldered a public record wtmtn. :

the- meanms otmNonhGamm Pubﬂuaam:ﬂs Law, NS R 8.9 1321 etaag,

- Thig oﬂortsaubjwttoﬂnappmmmm soaloret. Univeraﬂy Upen that |
_ approval,you will receiva & donfirmation letter, Yoursmpioyyentia subjsctto the:  Board
of Govamors and Board of Trustaes Employment Flolicias for Univarsity Emplayaes

. Exemptfrom the State Personns] Act*which.oan be found at
-{f you do not have aecass ta the lnternat p(aase )

contactme for a copy. Empicymenit i il position & subject 0 the lawa of the State of Noith
-Cardllina and all-policies of the. sywtam and Univarsity, in

~ addition, you ars obligated at all dmes w comply with the princlple, policles, and ragulations of
the Nationa Colleglaﬁs Athistic Assoalation and the Afiantic Coaat cOnfemnce .

Thls {attor cohstitutes- mmuwma of our employmand offer and superesdes al ofiér
commitrments alther writtan or vabal fhat fray be mads to you, To scoapt this affer, please date
and sign a oopy ofthla lattar and ratum to thie us sooh an pessibie but not later than -

We ook forward ta a réwarding relationshio. 1f | may be of help, planse let me

know.

- Sinearely,

-1 accopt the offer of employment degarbed In the above latter snd understand that ftis riot
eﬂeetlve ntil appmvw by tha chmcallor of Uniyaratty. . .
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EMPLOYMENT AGREEMENT AND NOTICE OF APPOINTMENT
FOR ASSISTANT MEN'S BASKETBALL COACH

This Employment Agreement and Notice of Appointment ("Appointment”) confirms
the conditions offered and accepted for the appointment of (hereinafter
ASSISTANT COACH) as a member of the coaching staff of University in
the Department of Intercoliegiate Athletics.

1. ASSISTANT COACH shall have duties and administrative responsibilities as
assistant coach of men’s basketball. Those duties are further described in the
ASSISTANT COACH's Faculty Position Description, which is on file in the Athletic
Department and in the Office of Human Resources. ASSISTANT COACH's Faculty
Position Description may change from time to time during the period of this Appointment
at the discretion of the Athletic Director.

2. This Appointment is for a fixed term period beginning and ending

, at 1.0 FTE. This Appointment is subject to the rulés of the University and of
the State Board of Higher Education, including all provisions that apply to fixed-term
appointments, except as otherwise provided herein.

3. The annual salary rate computed on a 12-month, 1.0 FTE basis shall be $117,312.

4. ASSISTANT COACH agrees that as a condition of employment by the University
ASSISTANT COACH will not engage in, support,.or knowingly tolerate any action
violative of any goveming constitution, bylaw, rule or regulation of the Pacific 10
Conference (PAC-10) or the National Collegiate. Athletic Association (NCAA).
ASSISTANT COACH agrees to advise the Athletic Director immediately if ASSISTANT
COACH has reasonable cause to believe violations have or will occur.

5. ASSISTANT COACH agrees that as a condition of employment by the University
ASSISTANT COACH will not accept gifts, other than from immediate family, accept any
employment outside the institution, engage in any business transactions or commerce,
participate in any coaching clinics or camps, endorse any products or sefvices, or
appear for payment on any radio or television programs, without having first notified and
secured the written approval of the Athletic Director and the President or designee.
ASSISTANT COACH shall comply with the Policy on ODutside Professional
Activities. : -

6. ASSISTANT COACH shall report to the Athletic Director on October 15 of each year
all athletically-related  income and benefits from sources outside the institution,
including, but not limited to, income from annuities, sports camps, housing benefits,
television and radio programs, and endorsement or consultation contracts with athletic
shoe, apparel, or equipment manufacturers, received in the previous 12 months. The
report shall be filed with the Athletic Director on October 15 of each year and shall cover
the period from October 1 of the previous year to September 30 of the current year. If
ASSISTANT COACH's employment with University initially commenced after October 1,
the report shall cover that portion of the reporting period for which ASSISTANT COACH
was employed. Reports shall be made on forms provided by the Director of
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Intercollegiate Athletics. The Athletic Director shall forward reporis to the President of
the institution and a copy shall be retained in the faculty personnel file of the assistant
coach. This report of income is separate and distinct from the prior approval of gifts and
outside income required in Section 5.

7. This Appointment may be terminated prior to the end of the fixed-term period, or
sanctions may be imposed, for any of the causes set out in the State Board of Higher
Education's Administrative Rules. One of the causes, as defined by the State Board
Rules, is failure to perform the responsibilities of an academic staff member. For the
purposes of this Appointment, such failure shall include, but not be limited to:

a) engaging in, supporting, or knowingly tolerating any action violative of any
governing constitution, bylaw, rule or regulation of the NCAA or the PAC-10
Conference, during the period of this Appointment or at any time during the
2 years previous to the execution of this Appointment, whether at this or
another institution,

b) failure to comply with the attached Code of Ethics of the State Board
of Higher Education, which is incorporated herein by reference, and

¢) failure to carry out faithfully and diligently all department-related duties and
responsibilities as assigned by the Director of Intercollegiate Athletics or
Head Coach or this Appointment.

In the event University terminates this Appointment for cause, University shall not be
liable to ASSISTANT COACH for any loss of collateral business opportunities or any
other benefits, perquisites or income.

8. At any time after commencement of this Appointment, University may terminate this
Appointment without cause by giving written notice to ASSISTANT COACH. The
termination shall become effective no earlier than 15 days after receipt of the written
notice. In the event of termination under this Section 8, and subject to the provisions of
Section 8(a), University shall pay ASSISTANT COACH the amount of ASSISTANT
COACH's annual base salary (as set out in Section 3) that would be due over the
remaining term of the Appointment if it were not terminated. This amount shall be paid
on a monthly basis prorated over the remainder of the term of the Appointment.
ASSISTANT COACH understands and agrees that if this Appointment is terminated
without cause, ASSISTANT COACH shall not be entitled fo any benefits Jor
compensation other than that set forth in this Section 8.

a. In the event of termination under this Section 8, ASSISTANT COACH
agrees to make reasonable and diligent efforts to find new employment. After
ASSISTANT COACH obtains such new employment, University’s obligation to pay
monthly salary shall cease unless ASSISTANT COACH's compensation in ASSISTANT
COACH's new employment is less, when computed on a monthly basis, than the
monthly obligation of University under this Section 8. In that event, University's
obligation shall be reduced on a monthly basis by an amount equivalent to the
compensation ASSISTANT COACH receives in his or her new employment. At any
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time ASSISTANT COACH no longer serves in the initial employment after leaving the
University, the University obligation, if any, under this Section 8 shall cease.

b. In the event of termination under this Section 8, ASSISTANT COACH
agrees not to apply for unemployment compensation.

9. ASSISTANT COACH certifies that he or she has not knowingly been invoived in
violations of NCAA, PAC-10 Conference, or other intercollegiate athletic conference
rules or regulations at this or any other institution in the two years immediately
preceding the execution of this Appointment, and that he or she has not been the
recipient of any disciplinary action including, but not limited to, temmination or
suspension from duties, by any other institution for violation of NCAA or PAC-10
Conference rules and regulations during the two years immediately preceding the
execution of this Appointment.

10. ASSISTANT COACH shall be eligible to receive additional compensation for post-
season competition in accordance with policies developed by the Athletic Director.

11. If ASSISTANT COACH participates in an sponsored camp, clinic or similar
instructional event, payment shall be made on an overload compensation basis. The
amount of payment shall be determined at the time the budget for the camp is approved
in accordance with Department policies.

12. Tickets for Athletic competition may be provided in accordance with provisions in
the Athletic Department Policies and Procedures Manual. University may cover the cost
for ASSISTANT COACH's spouse and dependent children who are still living at home to
accompany COACH to one away competition site that may include the PAC-10
Conference Toumament. University payment for such costs in all these cases shall be
in the sole discretion of the Athletic Director and shall require his written authorization.
"Costs" includes reasonable accommodations and meals at rates set by Athletic
Department policy. ASSISTANT COACH may participate in the University's courtesy
car program, subject to the provisions in the Athletic Department Policies and
Procedures Man"ual.

ASSISTANT COACH understands that these benefits, if received, will be reported and
likely are taxable.
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. MULTIYBARAGREBMEN T R

TH I8 AGREEMENT !3 made and enta:ed mto by and betwaen
" Unlvemity herelnafter refer.red 04§ ond

- referred to as Coaoh. ) - . ;
WlTNESSETI—P That - _ herebyemploys Coaoh as Asslstantf-’ootbnll

Cdach at Univetsley, and Cosch acéepts sald emplojment underthe followmg
© terms and condmons' oo ' '

.,‘hevéinaher PR

Imn_qimmmm The term ofthla Bmployment Agreemene .

sha[t be January I, 2008 throug,h December 31, 2008
(a) Emsm The annual base salnty rate shall be $ .
2204 900 00 payabtc bi-weekly Effectlve January 1. 2001 '
'the annunl base salary. rate shall be $230,000, Effective
Ianuary L 2008 ‘the apnual base sdlary shallbe $240, 000.
:i The base salary may be aciended upon mutual ngreement ,
- -of Coach and i by execution of o Iemrof_
" ‘amendment signed by and Coach, .
(b) Eﬂ,ngg_ﬂnnﬁn Coach shall be entitied to partlolpaw ln
the fringe beneﬁts o;vallablu to- all- athlexio departfnent

employeea
(). BmLB_nga' Coach may, fmm timeto time. receive bonus E
compensation, should the ' t‘ooiballteam '

particlpate ina post-Season bow! game. The amount of

bonus compensation shall be agresd between the. Head
Football Coach-and the Athletic Directox;, but shall not.
exceed one:twelfih of his annual salary, .
(d) Other Bonug: 'Univeréily. at its sole dlsgretion, may award
" bonuses based-upon gxtraonllnary achievéments such as,

Page | of 6



2007]

Page 2 of6 .

DIVISION I ASSISTANT COACHES’ CONTRACTS 81

but: not limited 1, confcrenoo ohampionships. dlvlslonal
champlonsh ips,outsmnding acacfemlc acthnge‘nts. etc.

- 'The’ amouhts shall be from: legpﬂy available. Pund and-the

-a amount of the bonuses shall be at the wle dfsoretlon of the .
- Uulverslty i :
(e) Qqnnm_gg; Umversity may provide. at its sole

discnetion, n oourtesy car for use by Coadh, vaislon of .
- suoh case is not part of the considemtlou of ﬂus contmct
and may be revoked atany tlme. - o

3. aneh.s.D.unu : :
' (u) The duties ofCoach shall be-the usual. and cuslomary

dutles’ oi‘nn asslstanr football comeh lncludmg, but not.*

' IiniTied t9, student-athlete recruftmient, teachingand R

coachlng football, monltorlng and coaching the overall
ath!e;ioand academic development.of studen t-athletes. and

 any such other xvasonable dutles of an athletio nature as

may be assxgned by the Hend Football Coach or the
Athlellc Director of Unlverslty Conoh shall:

. proyide the Unijverslty with his most dedicated and
- conslentious servicés and shall perform his duties with the -

" highest standards of the: profession, . -
(b) Coach shal perform his duties in compllance wlth the

pohcies and rules of the Unlvcrslty the State

the NationalCol legiate . Athietic Association. -
(NCAA), the Allantlc Coast Conference (ACC), and any
other sssoclauon, conference ot llke orgamzatlon with

-which the Unlverstty s, or may become, affiliated. Comch

shall repott dny or suspecled v_m¥ations of NCAA or ACC

‘rules by staff, students, or other representatives-of the

University of which the coach knows, suspects, o should

- have known, -Coach shall be llble o the untversity foc any
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monemry damage suff’erﬁd as4 result of Tntemlonal
o violatlons of NCM ACC, or Umversnty regu1ations n
. addmon. in accordance w:(h NCAA Rule 1.2, 2 Coach
. agrees (03 provida ) wrltten detanled account annuaﬂy to the
.crnef execuuve ofﬁeer for alf athletically relatedincomc o _
Cend beneﬂts from sources. putsfde: the instmmon Approval'
. ot‘ all alhlencally related lncomeand bcneﬁt& shalI be - v
eons:srem with thcmstltutlon Y policy reratedto outs:dc
) . . income and’ beneﬁts apphcable to alt employees.
) 4. - I ) i o 1 I[ v .I .
’ (a) Immngn_m_m& Should Coach t’all ‘10 perform any. -
-of his dutlesandobhgaﬁous stated In Pm'agraph 3 above, or .
+ found “Inviplatlor of NCAA regulatlons shall be subject to
4 disciphnary or correclive action as set farth Inthe ' .
provistens of theNCAA enfomement procedures, lnc!udlng
quspenslon wlthout pay of termination of employmem for
_significant or repetltive violations,” NQM_QQM:M o
Amg_mgmg Bylaw I I 2.1, Should tcrmlnation ocecur
pursuant to Bylaw | 121, UnIVersity nay terminate this .
agreement without further obligation of lfability upon thirty
(30) days written notloe t6 Coach, Should Coaoh be
arrested or convioted of a felony or orlme of moral -
turpitude, University may terminale Coach without any

further oblxganon

(b) .Lﬂllnﬁm__@nmmi_gun&mim By
glvmg writien:notice to Coach, the University shall have
lhe right to terminate this employmem thhout oause at any
;1mc _Coach agroes that any compensatlon remaming
under fl}is Agreement i subjéct to mitigation in the event
' * terminates this Agreement and shall be reduced
by any cbmpcmatiqn from accrued leave..

Page 3 of 6
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(c) ng_m_wﬂgm Noththstandlngthe foregolng, Coach

. agrees to mlﬁgate Unlvsrslty s obllgatlons to pay the
‘ fult-ﬂmo employment. business of professxonal mcome (for o
' examplc, but'riot: Hmlted 10, footbau ooachlng, media .
'~commantator. speakmg engagements. teachlng gr other

e academic acuwt:es. consuklng or pamcipatfon in business

()

Page 4 of 6

soon as practicable but dot later than thlrty (30) days

followlng such torminsilon and each thirty (30) days
: .the;eaﬂer shall provide Univarsity with a written report of
. the speeific. 6fforts‘uhdeﬂi1kéh n this regard including the

amount of income, if any, resiilting directly or indireotly

: .thcrefrom. Unlversity's ﬂnnnclal obligation under this

‘ contract shall cease or be reduced commensurutely by the
© amount of any such income.,

" Fallure to make such dlllgent efforts shall be a material

breach of this agreement and shiall relieve ofits’

~obligations to pay any liquidatéd damages.

[iauidated Damages: Altemativcly.'University'at its sole

discretion, may provide, n Ileu of the provls!ons in

. Pamgraph 4(b) and-4(c). llqmdated damages Ity the nmount .

of one-half of annual bage- salaryﬁmes the number of years.

ot portion thereof, then remalning in this Agrecmem based .

on thése conditions, :
. The Universtty shall not exerclse 4(d) prion fo -

&3

. .oraxw othorlncome pmductng opporrunlties) Coach shall o
" begln maldng such diigent efforts to obtaln such income as. _ B

the end of the normal hiring perlod (April 30 of ~

. the year following the effective date of
termination), unless Coach has not acted in
. accordance with thie provision of 4¢b)(c).
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2,. Should UmVerslty exerclse paragraph 4(d). .
Unlvelslty shall not exereise 4(c)at any future ’

. time. - S ;

3 Once Coach secumﬂ:ll-ﬁme cmployment and
Umversib/ acoeptsmiﬂgaﬂon pursuant 10 4(c)
Umversnty shall nouhereaﬁer exerclse '
pa:agraph 4(d} Wh!le Coach ts gainfully
emp}oyed. '

(e) Qg__g_gx_gngn Umverszty, at its sole discneﬂon, may engage
 the services of Coach as a consultant beyond the term of -
this employmcnt ngwoment. Suoh cngugemcnt ‘shallnot
~ exceed ofle 'yenr.' Coach shalt not be entitled to par: ticipate
in ﬁ-lnge benefits avallable to other Athletlc Departmem ‘
employe@s Said consultmg contract Is sepamte and

distinet from the employment agreemem
e Coacb may

®

" terminafe this Agrecment by furrushing the Umversxty three

_ {3) days written notice to accept other employment.
provlded that Coach shall also tender to the University
liquidated damages in the amovunt of Fiﬁy Thousand J
Dollars ($50, 000, 00). leewlse, Coqeh’s act of accepting
anotlier position shall bo deemed to automatlcaily.térm!nate
this agreement and shall release the Uﬂiw}eraity; its
employees, officers, and trustees from any obhgauon
hereunder, L
Notwithstanding the foregoing,’ should-Coach s_ec;ur,e a
position | thﬁt a réasbnaBIe person within the football
coachmg profession would believe to be a- professmnal

_ advancement, or with the express written perrmssnon of the
Head Football Coach: and approved by the Athletic.
Director. said amount shall be waived. Further, should

Page 5 of 6
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' ,.Conch not receive 8 wutten mtem 10} wnew tho tea'ms of this '
- employmcntagreement at-lenst one yéar Qdor tothe -
expxral lon; date lhcnhqmdalcd damagcs shall bc w&ived
B  diould Couch aceept othér employment .' R
I -;mmmgmm;_mm Coachngtees thif a8 part oftho
o '. o consideration. for this agreement €oarh waives any and all grievence '
N '-rxghts under the ,South il olins Sme l-mployoe Gﬂwance Proaedure Act
" a5 it imay be abiended. -

s . Q_mglg&_&w Coach and Clemson agrea that thts Agmmnem i3
' . the sole and complctc Agreemembemeen the parties and that ell prior
-contrewts and: agroementy’for pem_on_al services between the parties ure. -
: hcmby cancel led ‘

WITNBSS ERI Ol- ke pames hcmmto set theh‘ hnnds and seals this
. 2006,

Page 60l'6 -
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-I_J'mmnsmon.._ - ASSI'STAHZ:CQACHAGREEMEQ T

 This Agreement s made by and between the Umvers:ty of . o (“t.he'..
Umvemty") and" (the. Coach") : N

. LI consmeratlonof the mutual covenants and condlhons conmnedhermn‘ the Umvemty ancl
' the Coach agreeasiollows I 4 o : : .

L Emgrgm m——Subject fo the eondxﬁons stated m the provislons of thJs agreement, the

s Umvers:tyhembyemploye the Coach a3 an-assistant coach of the mer's varsity football team

at the University, and the Coach héreby agréesto and-does accept the terms and conditions

“for said employment outlined hetein. The Coach shall perform such duties as, may be
assigried in connection wlthsupervislon and administration of the football progfam, and such -

othier duties and résponsibilities usual and custoniary to an asslstant hiead football coaching

* position in an intercollegiate program, as maybo assigned by the University, The Coach

.shall wark under the immediate supérvision of,-and report dirsctly o, the. Head Football

Coach of the, Uruverslty ("the Head Coach"), and shall confer with this supervisor on all

mecters requnlng admamsl:mtxve and techmcal decisions. .

2, I‘Qgig--'l‘he 'te'm: of this Agreement shall begm ,andshall terminatedn
subject to the conditions herein. This employment agreement in o way grants the
" . Coach a claim to tenure in employment or any. years ‘of employment attrlbutable to tenure
" within the Umvemty o

3. - Compensation—In consideration for services and Gontinuous eaﬁefactory performanee of the
conditions of thig Agreement by the Coach, the University p;omises tq pay the Coach:

3.1. Asalary at the annual rate of effective , payeble in equal
mstallments at the cnd of- each regular Umverslty pay perlod ' ’

- 3.2, Except as herem provxded the Coack shall be enutled to the same non-ﬁnancxal :
pérsonnel benefits that are provided to the University’s Exempt Faculty Non-tenured
Contract employees. except for annual leave which i$ not & benefit provxdedunder this

agreemem

© 33..The' foregomg compensatlon shall be subject to ‘the same payroll deducnons (for
example, state and federal taxés, F.1.C.A: w:thholdmg,andmnrementplans) that apply -
* to the University's Exeropt Raculty Non-tenured Contract emplayees.
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h's Dutiss—Ih conslderation of the annual saldry and other beneﬁts whxch may become

due and payable te the Coach under provisions of thw Agreement, the Coach does promjse

44 -
- .- theDirector of Athletics of the Uniuenity of _(“the:Director
. .of Ath]etics"), as speciﬂedm pamgmph labovo,and ta maintah}ﬂ:ehxgh moral and

42 7

4.3 )

" 44

' - ',andpgreeasfol]ows

Fa!ﬁafully and conscientiously to pe:fonn the dulies assigned‘ by the Head Coach and_

sthicalstandards commonly expected of the Coachasa Ieadmg representaﬂve.of the

- Department ofmmouegate AthteﬂcsattheUnivetsity

'I‘o devote such txmo and attention andenergym the dunesof assistantfootba]lcoach
a8 ‘dre- required to faithfully discharge the duties as et forth herein; and ag are

reqmred for promotion- of- the Univetsity's Athletic program; and 1o avoid any

business.or professional activities or pirsuits that will conflict with fils performance
of the duties under thls Agreement, or will otherwise mterfere with the Univarsxfy's

' intezests

n

'I'o recognize and comply with the laws, palicies, rules, and regulauons of the,
Department of 'Intercollegiate Athleucs (“ICA"), the University of . the

"National * Collegiate Athletic. Associstion ("NCAA"), and the Afantic Coast
_Conference ("ACC") 85 now constituted or as may be amended during the term
. hereof, Including NCAA bylaws 11.2 attached: ‘This shall includs adhering to ICA

policies. and proeed\nes in crittcal aress, to include but not Tinlted to, recxulting.
complience, university and feam related trave; auending coathes meetings, and’
dompleting appropriate compliance formn The Coach shall be responsible, through
‘education snd mohitoring, to ensure ‘all émployees and other persons affiliated with
the football program for which he is. sdministratively responsiblo comply with
"aforesaid: policies, rules and rogulations, The Coach shall be accountable for
‘'violations by. any employos or-other persons affiliated with the football program for
which he {s admin]stratively-respomsible for supesvising or controlling; provided,

- with reasonablé foresigit and knowledge he should have prevented the occurrence.
. The Coach shall immediately Inform the Compliance Officer.of any suspected

vmlauons and assist in the mvesdgauon and mportmg thereof 1f requested

To acquit hunse]f at all times in & pmfesmonal and sponsman-ﬂke manner. The

", Coach recognizes he is a highly-visible representative of the University, whose

conduct,.both on-and off the field, affects the. replztatton of the institytion, the

-viability of its_athletic programs and contracts, and the well-being of its student-

athletes. The Coach will avoid profane, discourteous, or insulting behavi or towards

. student-athletes, referees, spectatore, and members of the medsa.

4.5

Except as may be authonzed in advance by the Umversxty‘s Professional Sports,
Counseling Panel and thereafter reported to it, to avoid contact with any person

_known'to be acting or have a history of acting asa sports agent, a "runner", or any

other individual emp]oyed by or perfoming servxces for them. The Coach will

2‘.
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46 .
© " Under this’ superviston is of the highest nnportnnce The Coach agrees ta adhere to

MARQUETTE SPORTS LAW REVIEW [Vol. 18:1

ti.ons,clenﬁously. obsorve and énforce the regulations governing amateurism and the
;’elationshi_p bem;aen spons agents agd 8tudent-a.thletes at gl'{e Upiversjty of’
Tha Coach agrees that academlc pmgress and ach:evement of the stud&nbatlﬂetes

the University's standards and goals for the acadeinic performance of ita student-
athletes in hls xecruitment, supervision, mdcoaching of players. The Coach agrees

. tofollow diligentty any directives fromthe HeadCoach and the Dixector of Athfetics

T (or Designee) concerning such matters.

: o1

" The Coach agnaes toconscienuously obseirve al.l Umversity, NCAA and ACC rles

‘pertaining to outside income. The Cosch sliall request in writing'and must recelve
thie prior written annual apptoval of the Presidbnt of the University before negotiating
for or receiving any athletically-related income or benefits fron the sources oumde
the. Umversity Thess sources include, but are not limited from: .

Annuttres, )
» Sports Carnps. .
Housing Benefits (including pmfexenunl housing arrangements),
Country-club memberships; _
. Comphmcntary ticket sales;
. " Television and radio programs, and
- Bndorsement or consultatiori contracts;-
: Other promonons

Fmrmoap g

The Coachs mquost to the Pms:dcnt shal] include the amount of income from each contemplated

outside source.

49.

Wlth regard tooutsxde iricome, the Coach reserves the sole rlght to control the use of

" hig imnge in ‘any advertising of products or services, In connection therewith, the

Coach is authorlzed to represent himself- a8 an’ Assistant Rootball Coach of the

University during the term of this agreement and'10 appear in clothing containing

Univemty legos. and/or other insignla, both on and off University. premlses

The Coach shall subm:t a written mport to the Di:ector of Athleﬁcs descnbmg any
athletically-retated income and benefits from sources outside the University by June
30th of each year. The form of this repost shall be determined by the Director of

- Athletics. The Director of Athletics: may xeqmre xeasonable additional or venfymg :

mformahon
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: Kadié. gnd .]fe!gﬁ@bg} N
'5.1;" The University, through the Dqﬁgir_tmept"bﬂutef;}one.giatei Aﬂﬂetjcs, will ‘exerolss

* reasonable efforts to' obtain radio and television’ appearaiices for the' Coach:” Any
©" . feveriues gepérated by such appearances shali be the sole and exclusive property of -
... theUrilversity.- In any year the Unliversity roquires the personal appearance.of the.
~Coseh in connccion ‘with any radio: or television agreement, the' University

B " guarantees the Coach apaymentof .

" Payment for thegeservices shall-be made on

* 52, "With regard to any radio or elevision show obtiined by the: Univessity pursuant to-

" Paragraph 5.1, the Caach agrees to make appearances during the football seasan for
such television'arid radlo.shows as are reasonably required at such times and places
. as are mutually convenient, ' : - - .

Pergon ances on Behalf of the Unive slty ~ Tthoac;;li'sha!ibp aﬁajla:bio' for media
and other public.of private appearances at such times and places.as the University, through
the Department of Intercollegiate Athletics, may reasonably require and determine to bs-

- beneflcial to promoting the University and its Intercollegiate Athletic Program. The Coach
shall comply in all material respects with such requests. For thesd services faithfully

_ performed by the Coach during each fiscal year;.the Unjversity will pay the Coach

Payment for these appearenced shall be.mads on or about,
“amnually. - [ IS

' Pund Ralsing Activities - The Coach shall be aailabls for publio and privass fund ralsing
", and development activities at such timés. and places as ‘the University, through' the

Department of- Intercollegiate Athletics, may ressonably require and détermine (o be

" beneficiat to the Univérsity and its Intercolleglato Athletfc Program, The Coach shaltcomply
‘in-all material respects with. such requests, ‘Fund reising shall include, but is not limited to;

aotivitios to foster the continued growth of the ° . and” Gridiron
Network, to cultivate potential doriors, and to solicit major gifts. It is understood that fund

. 'raising may require the Coach to-participaté in events organized by contributors and spansors
- . of Intercollegiate Athletic.programs. For fund raising services faithfully performed by the
" Coach daring éach-fiscal year, the University will pay the Coach

_Payment for these appearances shall bé made on or about . +annually,

. Services, Hqui ment d'A. arel Brdorsements .

8.1 The University reserves the exclusive right to contract with commercial firms
* reganding the procurement or endorsement of services, equipment, or apparel, that
- may‘be wom or used by student-athletes or Athletic Department personnel in .
practices-and public performances. Any revenus generated from such agreements
shall be the sole and exclusive propesty of the University. :

4
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‘8.2

9.1

10.2:
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Except as expressly provided in: paragraph 5 ("Radio and Television") and-

" paragraph 8.1. ("Servxces, Equipment and Apparel-Endorsements"). if. thc Coach

desires to engagé in any endorsement, consulting, or broadcastmg actwmes ford -

" fee, the Coach shall first notify the Diréctor of Athletics jn writing.- If the Duector
- Of Athletics does not prohibit. in wiiting and on a reasonable basis. such activity
“within. 7 days of no\ice bythe Coach. theCoach sha11 be ent;tled 1o, engage in such

aetmty

o Eoofbg’ i ."QE!DP,SA

_The Coach ‘shall nat endorse sp(ansor approve or cperate any sports camp on

_ University premlscs vmhout the spccxﬁc wrmcn approval of the Unwcrs:ty

: dgmonal Fmg_nclal Matters -
10.1.

The Coach shall conduct sucly travel esls necessary to carry out his duties as ass:stant
football coach. and shall beemntledmrehnbursemem for: travelcxpenses pursuant to

the: Umversltys mles and rates therefor

The Umverslty through the Departmentof ln(ercollegnateAthletxcs w1H provndethe

- "Coach with a car allowance in an annual amount of =’

payable in-equal ipstailments.at the end of each regular University pay penod durmg
the term of this agreement to lease a late-model automobile for his personal use.
Anything to the contrary notwnhstandmgm this Paragraph 10.2. the Coach may use

any car allowance recm'ed from-the University as he sees fit.

- 103

.. The Coach shal] receweuse of six (6) uckets for regular season home football games

and six (6) tickets for. regular season away football games. The Coach will not offer

‘these tickets for use.by a person working (or who has worked) as a sports agent or 2.
person employed by or performing serviées for a sports agént wnhout the prior

written approval of the Dlrector of Athletics, .

* In addition 1o the tickets hsted in 10.3. the Coach shall be ehglble for the followmg )

conipli nnemary nckets dnring the term of this contract:

~(a) Regula:Season T;ckets

Two (2) regular season tickets for horne mén’s basketball games,
Two (2) regular season tickets forhome women's backetball gqmes.

(b) Post-Season Tickets ~ For any post-season competmons in which the Coach
participates. he/she shall be ehgxble to receive six (6) complimentary’ tickets for
- his sport. subject to availability.” The Coach may request the opportunity to.
purchase fickets at face value to pest season competitions for other
varszty teams. subJect 1o availability, .

5
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‘As may be required by federal or stato.tax provisions, it shall be thé_'mgpéx;sibility of
the-Coach to-report the value.of benefits received under this paragraph-and to payany
teX arlsing theréfrom.- Subject to NCAA rules, the use of these tickets is-left to the

‘Coach's dldcretion; however, the. sale oréxchange of these tickets can faise issues
under” State Ethics Jaws, including but not imited 0, soliciting gifts. or
creating.a conflict of intétest, Itis the responsibility of the Conch ta conselt with the
University’s legaloffice anlor the . StateEthics Commigsion before elling

or éxchanging hisher tickels for any tangible benefit. .~

()" Piiss List- During th totm of thie contract, the Coach will be eligible toutilize,
the recruiting pass list for complisientary admissions to designated varsity:
comipetitions, including but riot limited to footbadl, wonien’s basketball and

* . men's basketball.. The humbet of pass list admissions availahleto the Coach
‘will be subject 16’ availability and limited for use by high school or junior
_ college coaches, and high sehool or junior college prospective student-athlstes
and their family members. Ramily, friends, prospect donors, or busingss
associates aps not eligible for admission on the iecraiting pass list. ‘Reéquests
~ for inclusion on a separate pass Jist for prospective donors and business.
" asgociates will be Teviewed and managed on -a Sasé-by-case basis by an
adminfstrator assigned to thatspért. All such requésts should be submited no
_ Iater than two hours prior to game time but preferably earlier. -

" The Uni;rersity shall pay ihe.Cbéch abonus n each year that-the football team is

solected to compete in a Post-Season Bow! game. Said bonus will be s follows: -

& "The coech will ba paid & bonus of ’ if the.

football team finishies the regular season in sole possession of first place in tho .
ACC football standings, . . : -

b, The épaéh will be.pald  bonugof ¢ _ ' _ . ifthe
* ‘football téam finishes the regular season- i a two-way tie for first place in the
. ACC football standings. * . SRR B

c The coach will:bé paid a bonus of if the:

football team finishes the regular season in d three-way fe for first place in the
ACC football standings. o R - o

d. " The coach will be.paid # bopus of . if the

football.team finishes the regular season in a four-way tie for first place if the
ACC football standings. - ST T

e. The ceach will be paid a bonus of . o if the
" football team finishes the regular season in sole possessior of second place in the
ACC foof_biall standings. - :
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‘Thie coach will be paid a bonus of if the football team
'ﬁnishes the rogularseason in atwo-way tie for secomd placc in the ACC football-
’l‘lrccoachwﬂl be pald & bonus of - . Jf the:
= foctball tearh finjshes the xegularseason in athree-way tie for oecond placem the
'-_ACCfootballstandlngs, R o S )
o conch will_be,paid-a boms of T e
football team finishes theregularseason ina four-Way defor seeond place lnthe
JACC football standingp. : 3 ,
. _’I‘lw coach wzll be pmd a bonus of i 1f the

football teamn finishes. the regular season in sofe possession of third place in the

" ACC football standings.

K

The coach will bs pald a.borius of ' ‘ - ‘ 1f the
football team finjghes the mgularseason ing two-way tie for thh-d place in the
ACC football standmgs , .

'Ihe coach wxll be pa{d a bonus of hf the

_foothall team finishes the regular geason in & three-way tie for thlxd plnco in the
~ACC footbali standlngs : '
~ The coach will be paid a bonus ol’ ., ifthe

. football team finiihes the regular season ina four-way te for third place in the

: ACC footbnll standings ' ) . . .

. The coach will be paid & bonui | _ if lh°.'

footbdll team finishes the rogular season:in sole posseasion of fourth place inthe’
ACC footbal} standings or tlod for fourth place i in the ACC football standlnga :

. The Goach will bo paid a bomug of . ' L ifthe
. football'team finishes the regula: scason ina tWo-way tie for fourth p]aee in the
+ACC football standmgs . , P .
The coach wlllbe paid a: bonus of . lf
- thefootball team finishes the regular: season ina throe way tie for fourth place in
. the: ACC football standmgs .
The coach will bepmd a bonus of ' . ' 1f the

football team finishes the regula: season in a four-way tie for fourth place in the

-ACC football standmgs
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q. .‘The ¢oach will be paid'a bomus:of T ifthe
football tearn finishes the regular season irr soie possession of ﬂﬁhplace inthe
- ACC footbalI standings. B , ; )
“The coach wmbe paid abonus of . ) 1f lhe ’
. {football ‘team finishes the mgnlar season in two-way ue for ﬁfth pIace in the ‘
' ACC football» st;mdings o . R 3
& "Tho coach vill bo paid & bonua of ‘ ' i the
K football team finishes the regular seazon.in & three-way tie forﬂfth pl nce in the
4 ACC footbalJ standmgs . .
The oodeh will e paid a bomus of o if the
football team finishes the regular season in a four-way.tie for fifth pl ace in the
T ACC football standings.
’I‘he coach will be paid a bonus of. ' . ' if the

football team finishes the regular season in sole possessi on of sixth place in the.
ACC footba}l standings

The coach will be paid a bonus of ' ‘ h 1fthe

. football team finishes the regular scason in a two-way tie for slxth place in the
*ACC football standings p
A Thc coach will be paid-a bonus of | ' ‘if the .
football team finishes the regular season in 8 three-wny tie for sixth placo in‘the
. ACC football standings. - . o
Thocoachwillbepaldabomusof- . ifthefootbalt’

team ﬂnishes the regular senson in a four-way tis for sixth place in the A.CC
football standmgs ‘ .

Thc University's obligatmn under this paragraph will be pand to the coach on
March 1 of sach year duﬁng the life of this agreemem :

At the end of each academic year, the Coach w111 be eligxble to receive a bonus
dependmg onthe graduation rates of smdent-athletes in the men's football program. .

8. Thel University shall pay the Coach abonus of

provided that the graduation rate of the men's football p;ogram. as reported by the

NCAA for the most recent repomng period; i3 86% or higher.

'The Universxty shall pay the Coach 2 Bonus of

if the reported graduation rate of the men’s football program, as
reported by the NCAA for the most recent reporting period, is less than 86%, but

8
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. greater than or equal to 76%

o The University ehall pay the Coach 8 bonus of

if the tepottéd: graduation rate of the men’s. football’ program,
teported by the NCAA for the mostrecent neport}ng period is Iese than 76% but

- gteater thnn or eguat to65%. .

'. Payment will bo made on ) folle}hxg ﬂge’l &é’te the NCAA repoﬂ is

avaifable. -

. 410 7. The University shilt pay the Coach d bonus of

1.

provided that with regard to all football smdent-atbletes the coach or- any other
member of the football staff: - .

a. Theme are no violations of the University's Code of Student Conduct or ite Code

of Academic Integnty. and, -

- b There areno. arreete, indictments, orconvicdons for any criminal or suspected

crlminal conduct; and, -

c There has occurred noneglect or willful conduct: whlch the Duector of Athletics

concludes violates the NCAA Constitution of the NCAA Oporating ‘Bylaws,
especml]y this pemuning to.ethical eonduct

Payment if earped, wﬂl be made on

CALL Notwrtlmtanding parasraph 2, this Agmement ehall terminate upon thé occurrence

of any of the following events, and except for tho payment of any. salary or other
compensaﬂon, or installments theroof, which have agcrued for services performed
as of the date of termmauon. the rlghts and obﬁgadons' of the parties shall cease:

a In the event of the Coach's. death of permanent dxsabili ty. A disabxhty shal] be
- presumed permanent for purposes of this paragraph if the Coach: is unable to

perform his normal and customm-y duues fora contmuous petiod in excess of 180

. days

. In thie event of the C‘oach'sresignanon from UmMiw emp]oyihent or .upon' his
. accepmnce of other employment (subject to paragraph 12 herein).

. In the event of cause as determined by the Director of’ Athlencs, provided,
“however, the Coach will first receive written notice: and be accorded an

opportunity to be heard in a meeting with the Director of Athletics. The decision

9 -
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of the Director of Athledca shall be ﬁrml

~ Cauge shall lhclude matedtal ‘misconduct, amoral turpitude or a pattem ‘of

unptofeeslonal-llke behavidr, lnauboxdlnat{on, fefiigal, neglect, or faflure to render

. servives ot otherwise fulfill completaly the dutied and obligations established in thia

agreentent, Caseincludes negleet or willfal conduot which.the Director of Atbletics -
concludes violates.the NCAA Constitution or.the. NCAA' Operating Bylaws,”

.eapecially thasé pertaining to Behical Contiact, If the Coach is foundin vigFation of:
- NCAA regulations, he shatlbe aubjecttodlsclphnary ar cornective action as set forth'

'ify’ the ‘provisions of the NCAA. enforcemerit: procedures, iricluding suspmslon‘

-withieut pay or termination of employment for algnificant or repetitive violations.".

’Fhe Director of ‘Athletics imay suspend (with or without pay) or reassign the coach
pendmg an mvestigaﬁon, decision, or other matter mlatmg to the existence of ¢ause

“for temnnatxon

11 2, In addidon to the reasons for temunaﬂon set forth in tho preceding pamgraph. the
_ performance of 'work under this Agreement may bo terminated by the University

whenever the University determined that termination {g In iés best intesosts. Any such

' termination shall be effectsd by delivery o the Coach of a written Notice of

Termination specifying the date upon which such termination becomes effective. In’
the event of a termination pursusnt to this paragraph, the Coach shall be entitled to
continue to recelve for the mmalnmg portion of the term of this agreement as if he
were stlll emp]byed

a. The salary asprowded in paragmph 31;

: b The Radio and Television paymentprovlded in Paragraph 5. 1 and .

c. 'I‘he automoblle paymcnt provided in 10 2,

. However, the Cosch shall have an aﬁlnnadve duty to mitigate amounts paid by the

University by actively seeldng employment in his profession during the remaining -

* portion of the term; In the event the Coach securés other employment, whether
" compensated or uncompensated, during the remalning portion of the term of this.

Agreemeént, he is obligated to netify thé-University in writing of. the terms of that-
employment. before. the first day of said employment, including salary and any
additional compensatlon The University has the;ight to reduce continuing payment

- obligations to the Coach'to the extent that he eamns other salery and additional

compensation: In the evént of uncompensated employment, or employinent below
the fair market-value of such’ employment (hereinafter collectively referred to. as

" “Volunteer Employment”), the University has the right to reduce the continuing

payment obligations to the Coach in the amount of the fair market value of the
Volunteer Employment, plus the amount of any other additional non-salary
compensation recejved. Feir matket value shall be the salary received by similarly
situated coaches employed by the entity receiving. the Coach’s Volunteer

10
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" Employment services. Failure to notify the University as mqumed under this .

. paragraph shall be-congidered amateral breach of-this Agreement, and shall relieve

" this University from aHfuture obligations to make payments to'the Coach under this
' Agmement. ‘

T A.“ :

Not wrthstanding anything in Pamgraph 11 1 c above; in the event the Director of

"~ Athletics determines. the Coach to have engaged in material misconduét, moral

122

12.3

. turpitude or.a pattem-of unpmfessnona]—lxke behavior, msubordmatibn, refusal,
neglect, or failurs to. ronder.services or otfierwise fulfil comp]etely the duti¢s dnd.
obligations established in this agreemient, it shall lie.in the discretion of the Director.

. of Athletics to take action other than termination; provided; however, the Coachwill
- first receive written notice and be accorded an opportunity to be heard in a meeting

‘with the Director of Athletics, The decsion -of the Director of Athletics shall be

 ‘final, Actions the Dxrector of Athlletics may take:include, but ase not limited to, a

‘wiitten reprimand, a suspension (with or without pay), a forfoifurc of future bonuses
or benefits; Idss of a pl anned salary lncmmem or medt ralse, probation or pa‘manant

‘ reansignmcnt

"The Dineqtor of Athlehcs may suspend (with or without pay) or reaesign the Coach

pending.an investigation, decigion, or other matter nelaﬁng to thc existencc of cause
for acdon 'under this paragraph.

In the event that the Head Football Cosach accepts othar omploymont or otherwiso'

. .voluntarily terminates-his employment agreement with, the University, then the

Director of Athletics.or desigriee may modify the duties, responsibilities, and/or
reporting relationship of the Assistant Coach. *Such reassignment to another similar
or comparable position shall be made with' congideration of the employeo's
knowledge, skills, abilities, and ‘salary. The Director of Athletics or designee shall
provide the Coach. viith two- wéeks written notice of: reassignment prior to the
effective, date of the action, Failuro to report to the’ maasigned positjon ehall be '
eonsiderad an immediate voluntary msfgnaﬂon

13, Qmwmnlo.mnt
13.1 The Coach hcm'byiepksents to ﬁav?} special, exceptional, and unigue knowledge,”

skill, and ability as a football coach which, in additlon to future acquisitions of
_coaching experjence at the University, as well-as the University's spocml nesd for
continuity in jts football program, will render-the Coach's services pnique, The -
Coach mcosn!zos that the loss of Coach's gervices to the University, withiout .
Un.iverslty approval and releass, prior to the expiration of the term if this contract
or any renewal thereof, would causs anihhsront Joss ta the Umversity.whlch cannot

be estimated with certainty, or fairly or adequately compensated by money

11
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damages

. 132 The Coach therefore agmes fand ﬁmby speciﬁcally promises,’ not to accept
: employment, under any circumstanoss, 884 football coach at any lnsutuﬁon of
.',hlgher education:” which: is. 8 ‘member of the National Co]leglate Athletic
-Assaciation, er. for any- football team participating in dny profeseional Teagug-or -
. conference.prior to the expization date of this coptract of-any extensid thereof,
"-without ﬁmobmmlngem]eaxeof this contract, or:a negotiated getttement thereof -
- “inviriting acceptsd by the Coach’ and the Director of. Aﬂﬂetrcs, which settlement '
" will'not beunreasonablyvmhheld : L '

' WM«W reluloathip betwesn 4h Cosich and the University
. shal¥ be determined solély’ by the terins and condmons ofthis conlract s

Umilﬂﬁmmmm-‘me partles agres: that fieither party shall be liable for any. collateral
or cohsequéntial: damages of any kind including damages for lost collaterel, business
oppoitunities, or. campematlon amnpmems setforth hemin. or for costemdattemeys feoa
In the evem of a breach hereunder o

Aﬂm&m—-ﬂerﬂ)er panymay mign. tmnsfer, alionate, or eneumber any. of its rlghts or
ohllgatwns hexeunder w{lhout the expxess written consent of the other paxty. - ,

Qmmmxm-—’flﬂs Agreemont shall be govemed by and constmed under the Iaws of the

_ Sovereign Smte of

- 18;

19,

S_y_gm__m ¥ any provwlon of this Agxeemt shall be dotermined to be void, invalid

"unenforceablc. or illegal for any reason, it shall be ineffective only to-the extent of such

prohibition and the valldhy end. enfomeabﬂlty of all the remalnlng provlslons shall not be
affected thereby. - ‘ _ ,

. M@ﬁmm--ms Agmnmt constitutes the entire undexstandlng betwioen the Unlvemity
and the Coaoh and may notbe altered except by 1wrltten amendmcnt duly executed by both
pafﬂes. .

anﬁ,dgntLa_IM*Except as required by law and the NCAA or ACC rules, the: texms of this
contract, except for the term.of the contract and the annual salary, shall not be disclosed:to
any outside.party without the consent of both parties hereto.

12
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‘IN WI'I'NBSS WHBRBOF the Coach and the authorized representaﬁve of

the Universxty have executed this Agreement on thls ® day of Sy

13
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University of
b o 'M!dé'lncom'adgmii:éat:(b}lamH.ZZ} ' L

{ I - Atlletlully Rclntﬂl Incom : .
This form is to bo used by athletlc deparimént staff membere and. mll-ume conches (head or assistant) as.a means of repoﬂlng annual”’
auxletlodlyrelmd moomonndheneﬂweulvedﬁom nureelomsidnihemnlmlon which dre o ‘. eedyto ainedins l SIpIoYess onfraot.

'ro COMPLET: Plenss indleste in iho space below the actual dollax amouit rocetved. for a1| nthlotkull)t rolated !ncoxm for the term
Aryon dldnmrecelve any nﬂ\)dicdlymhlcd Income;’ please check the ox, gizm the form and rebim

ﬂm«f  previous academio yoar. I t

Actusl dallar amount

Sourco of Atlletically Related [ncome _

Use of & Velhelo - A —_

Spoaldng Engagements ' ' L, .

Sports Canpg or Cllnies ' ' : e e

éompllmutary 'l‘lcl('el Safes —

Endorsement or Consulmlon Conm:cu (circleone) ° . . ———ee
Ao Athletic Slma SR
B. Apparel ’ PSRRI
C. Equipment

Telovislon Appennucu or Commerclsis

Radio A orC cln)

{oeoms from cqﬁxornﬂom 1 exchange (or charitable work

Salary Sapploment (From outside the department)
Honsing Beuofits '
Country-Club Membersbip (From outside the'depu.rtmnnt)

———
[N
— e
—
Annudtles . . e s
[
[
[ —
[ ——

Other (please spedly bolow)

R e

1 hcrebycenl{y that the-above Information [s4rue and ecourate and conrbmulo alINCAA, conference end Institutlonaf regulations governing
autsida income, [ will notify the chivf executive officer of auy now (nformation or zouoes of fncoms that may oceur [ (ho future.

Athiellc Stafl Membsr! Couch - PRINT NAME signature ) Date

CHIEF EXECUTIVE OFFICER APPROVAL
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