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LEGISLATIVE WATCH

NAELA Advocacy Seeks
to Influence Public Policy

The National Academy

of Elder Law Attorneys

is an organization with

an agenda. This advoca-

cy group works to

improve legislation

affecting its professionals

and their clients.

By Emily Starr and
Ronald Fatoullah

Emily S. Starr, Esq., is a partner in
the law firm of Ciota, Starr &

Vander Linden and is a Fellow of
the National Academy of Elder

Law Attorneys. She concentrates
primarily in the area of elder law.

Ronald Fatoullah, Esq., is in the
general practice of law concentrat-

ing on elder law, estate planning,
estate administration, and health

care issues. He has been appointed
Co-Chair of the Public Policy

Committee of the National
Academy of Elder Law Attorneys.

T his is the first in a
series of columns
devoted to public
policy issues affect-
ing elder law attor-

neys. The perspective will be pri-
marily national. We hope that
the articles will offer insight into
the political process in
Washington, D.C., and how it
affects the ability of elder law
attorneys to practice and protect
the interests of their clients. We
make no predictions on what
issues will be covered, but the
range of public policy discus-
sions that are taking place in the
nation's capital that relate to
elder law attorneys includes
long-term care, Social Security
and Supplemental Security
Income, Medicaid reform,
Medicare, managed care, and
health care decision making.

In this issue, we describe the
National Academy of Elder Law
Attorneys' (NAELA) public pol-
icy program as an example of
the direction a national organi-
zation of elder law attorneys has
taken to involve its membership
in advocacy and to improve and
influence policies affecting its
clients and the profession. We

conclude with a brief forecast of
aging-related issues facing the
106th Congress.

Expansion of NAELA's
Public Policy Program
NAELA's approach to public
policy has developed quickly
during the past few years as
interest in federal and legislative
advocacy has grown among
NAELA members. There is a
desire to educate the executive
branch and the legislative
branch of the federal govern-
ment regarding the needs of our
elderly clients and the role of the
elder law attorney. NAELA
members would like to influence
the policy-making process when
decisions will directly affect their
clients and profession.

The membership of NAELA
has diverse opinions on specific
policy issues, but the advocacy
process that it has established
has strengthened member
involvement and consensus on
participation in the public policy
arena as well as improved the
quality of issue analysis.

NAELA has instituted a sub-
committee structure under its
Public Policy Committee in
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order to involve more members
and accomplish more tasks.' The
subcommittee subjects reflect
NAELA's shift to a broader per-
spective on the problems that
older adults face with regard to
health and long-term care. The
subcommittees are Medicare,
Long-Term Care Financing,
Long-Term Care Delivery, Social
Security, Supplemental Security
Income, Managed Care, and
Health Care Decision-Making.
The full committee or task forces
cover issues that do not fall
within the subcommittees' juris-
dictions. The president of
NAELA recently created a spe-
cial task force to develop recom-
mendations regarding long-term
care proposals.

The subcommittees have
written, and the full committee
and the board of directors have
approved, public policy guide-
lines for NAELA. Based on these
guidelines, previous NAELA
positions, and the outlook for
legislative and regulatory activi-
ties for the 106th Congress, the
subcommittees and the full com-
mittee have established priority
issues for 1999 and beyond.'

During the early stages of its
public policy expansion,
NAELA faced the crises of the
Omnibus Budget Reconciliation
Act of 1993 (OBRA '93) and
two laws that attempted to make
criminals out of older individu-
als (and subsequently their attor-
neys) who apply for Medicaid
and are found to be ineligible
because of a transfer of assets.
Thanks in part to a vigorous
education campaign and the
unconstitutional design of these
laws, Attorney General Janet
Reno informed Congress that
the Department of Justice will

not prosecute anyone for viola-
tion of the criminalization provi-
sions in Section 4734 of the
Balanced Budget Act.

Education and Outreach
Activities
In support of NAELA's public
policy goals, interested NAELA
members will meet with their
members of Congress, members
of key congressional commit-
tees, and executive branch per-
sonnel. Personal constituent
contact is critical for successful
education of legislative and fed-
eral policy-makers. NAELA
members are equipped to pro-
vide examples of how national
policies affect local jurisdictions
and individuals.

The Public Policy Committee
has developed a Public Policy and
Advocacy Kit, which includes
materials on how to be an effec-
tive advocate, background infor-
mation on Congress, the NAELA
public policy guidelines, issues
briefs on NAELA's priority issues,
and other pertinent information.
Many NAELA members are
nationally recognized experts on
substantive public policy issues
and could serve as valuable
resources to Congress and federal
agencies.

Training of NAELA
Membership
As the interest in public policy
has increased throughout the
NAELA membership, NAELA
has added training sessions to its
symposia and institutes. The
training sessions have covered a
wide range of topics, including
how Congress works, how
NAELA advocates work with
executive and legislative branch-
es of government, and how to

interact with individual mem-
bers of Congress. The Public
Policy Committee has incorpo-
rated more public policy-orient-
ed sessions on issues such as
Medicare+Choice, home care,
and managed care into these
conferences as well. The training
effort culminated with a specific
public policy track at NAELA's
November 1998 institute held in
Washington, D.C. In addition,
NAELA is planning a 1999 leg-
islative advocacy conference in
Washington, D.C., which will
include training and visits to
Capitol Hill.

Strategies
Each NAELA public-policy pri-
ority issue will have its own
strategies and tactics. Strategies
are based on past and current
relationships with members of
Congress, the executive branch,
and other organizations and
coalitions. Issues are assessed to
determine whether they are best
addressed by individual or group
advocacy, and the present con-
gressional legislative calendar,
regulatory opportunities, and
political scenarios are consid-
ered.

Building Coalitions
One of NAELA's outreach/pub-
lic policy efforts has focused on
creating relationships with like-
minded organizations. The bene-
fits of joining other groups and
being a part of a coalition are
many: the exchange of informa-
tion is facilitated, there is power
in numbers, and the efficiency of
effort is improved. In addition,
NAELA is able to educate other
organizations about what elder
law attorneys do and the experi-
ences and needs of their clients.
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NAELA is now a member of
the Leadership Council of Aging
Organizations, the Long-Term
Care Campaign, the Campaign
for Quality Care, and the
Consumer Coalition for Quality
Health Care, for example.

Forecast of Legislative
Issues
The first session of the 106th
Congress has the potential to be
a busy year. In addition to the
necessary order of business in
the budget and appropriating
committees, many aging, health
care, and consumer issues could
be addressed. Republicans will
try to reverse the "do nothing"
label of the last Congress.

Older Americans Act (OAA).
Several issues have blocked
the reauthorization of this
critically important law,
including the formula for dis-
tributing funds to states, and
the Title V employment pro-
gram's allocations to states
and national contractors.
Also of importance to elder
law attorneys is the retention
of legal services as a priority
service and the Long-Term
Care Ombudsman Program
under Title VII. The
President's long-term care
initiative includes a National
Family Caregiver Support
Program and $625 million
over the next five years under
the OAA.

Medicare. The Medicare
Commission report, due to
the Congress in March, will
make recommendations on
eligibility age, benefits, cover-
age, cost sharing, and
Medigap insurance. Many
pundits are predicting no

action this year on the com-
mission's recommendations,
but the need to fix Medicare's
financial predicament is more
urgent than that of Social
Security. At press time,
Chairman Breaux's proposal
to shift Medicare away from
a defined benefit program
toward a defined contribu-
tion program did not have
sufficient support from com-
mission members.

Managed Care. Although a
Republican managed care bill
passed in the House last year
and the Democrat version
failed by only five votes,
Congress is far from consen-
sus on regulating the man-
aged care industry. Many
Republicans will do nearly
anything necessary to protect
managed care organizations,
insurance companies, and
employers from increased lia-
bility or malpractice.
Washington insiders argue
whether either side wanted
legislation last year-some
Democrats wanted to take
the issue to the voters and
some Republicans wanted to
pass a bill that had no chance
of becoming law. Some
believe there is a short win-
dow of opportunity to pass a
compromise bill before the
year 2000 election campaigns
begin. This will depend partly
on the length of the impeach-
ment trial and how many of
the other big issues are taken
up by Congress this year. It is
worth noting that Speaker
Hastert led the task force that
developed the managed care
bill that was passed last year.

Long-Term Care. Interest-
ingly enough, long-term care

seems to be on the current
agendas of rather diverse
organizations. The adminis-
tration has included in its
budget proposal a modest
package of tax incentives,
long-term care insurance
incentives, and respite care
opportunities to get the dis-
cussion going. Advocacy
groups are gearing up for the
year 2000 presidential elec-
tions to influence candidates'
positions on long-term care.
In addition, a coalition called
"Citizens for Long Term
Care" is in the making that
includes both providers of
long-term care and advocates
and is funded by the nursing
home industry. Their plan
seems to focus on getting the
issue on the minds of more
candidates and legislators.
The insurance industry has
also formed a coalition on
long-term care. The difficult
issues of how to finance long-
term care will be left for
later!

Social Security. Many may
recall that Social Security
was a key factor in the 1986
Republican loss of the major-
ity in the Senate. Both the
leadership of the House and
Senate would like to struc-
ture a way to avoid negative
results in the 2000 election
because of their work this
Congress on Social Security.
The Social Security system is
not in critical condition, but
both parties have made it a
high priority for this
Congress. The President has
conducted town hall forums
around the country to get
input from citizens and had a
White House Conference on
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Social Security in December.
Republicans pushed the
President to put his legisla-
tion on the table first to get
the discussion moving. He
has done that (partially) by
putting a large portion of the
surplus toward Social
Security in his budget.
Critical issues include priva-
tizing all or part of the sys-
tem, eligibility age and bene-
fit levels, taxation levels, and
preservation of the disability
and survivors benefits.

Conclusion
Larger issues loom ahead of
Congress this year. How should

the budget surplus be used? For
tax cuts? Increased military and
domestic spending? Reducing the
national debt? Will the caps on
spending be modified, or will the
President and Congress continue
to find ways to get around them?
Will any or all tax cuts be vetoed
until the Social Security system is
overhauled? Will the new Speaker
of the House of Representatives
and the new Chairman of the
House Appropriations Commit-
tee allow conservative Repub-
licans to attach policy initiatives
onto appropriations bills this
year? These questions go to the
heart of Republican and
Democrat philosophies regarding

the roles of government and will
not be resolved easily, particularly
following the partisan impeach-
ment process.

Endnotes
1. If you are interested in receiv-

ing more information about
the NAELA or its Public Policy
Committee or subcommittees,
please contact Laury Adsit,
Executive Director, or Janice
Phillips at 520-881-4005.

2. The public policy guidelines
and a list of the current priori-
ty issues are available upon
request from NAELA.
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PUBLICATION

POLICIES AND

GUIDELINES

FOR AUTHORS

THE JOURNAL

OF ELDER LAW

AND PosT-RETIREMENT

PLANNING

Elder's Advisor is a practice-oriented publication providing substantive information on the legal, tax,
health, welfare, and financial planning issues of the elderly. Our readership includes elder law attorneys,
general practice attorneys, financial planners, CPAS, and other professionals whose practices focus on
older clients. The journal encourages submission of manuscripts from experts in the field on all relevant
topics, including health care planning, pensions, taxation, trusts and estates, Medicare, guardianship, and
long-term care insurance.

Elder's Advisor emphasizes quality and clarity of exposition. Reviewers consider the following criteria in
assessing potential contributions: the value of the information to the journals audience, the substantive
contribution to the broadly defined field of elder law and retirement planning, and the overall quality of
the manuscript. The decision to publish a given manuscript is made by the editors, relying on the recom-
mendations of reviewers.

Submission of a manuscript clearly implies commitment to publish in Elder's Advisor. Previously published
papers and papers under review by other journals are unacceptable except in very rare cases. Articles
adapted from book-length works in progress will be considered for prior publication with attention given
to the necessary copyright arrangements.

Manuscript Specifications. manuscripts submitted for consideration generally should not exceed 20 type-
written pages. All material should be double-spaced, on one side only of 81/2-by-11-inch white paper.
Bibliographical references should be double-spaced and placed at the end of the text on a separate page
headed "References." Citations and footnotes should follow Bluebook style and should be placed at the
end of the text on a separate page headed "Endnotes." All references and citations must be complete.

Improperly prepared manuscript will be returned to the authors for re-preparation.

Within the article, use headings and subheadings to break up text and emphasize points; type them flush
left. Number all pages of text. Each table or figure should be positioned on a separate page at the end of
the article. The point of insertion of the table or figure should be indicated at the proper place in the text
(e.g., "Table 2 about here"). Any artwork must be provided in camera-ready form or on disk; tabular
material as well as the text, however, will be typeset.

Personal Information. Contributors should attach a cover sheet giving title, author's name as it should
appear in print, author's title or position, firm or company affiliation, a brief biographical sketch, current
mail and e-mail addresses, and telephone and fax numbers.

Routing and Handling Submissions. One clean copy of the manuscript should be submitted to the Editor-
in-Chief at the address below.

Acceptance; Disk Specifications. Once an article has been formally accepted by the Editor-in-Chief, the
author must submit the article to the publisher in two formats: one clean, double-spaced manuscript copy
and a 3 1/2 inch disk that contains the article in a Microsoft Word 7.0 or any earlier version, WordPerfect
5.0, 5.1, 6.0, or ASCII file. Each disk must be labeled with program version, author name, and journal
title. File name should be the author's last name.

Copies and Copyright. Copyright will be retained by the publisher, and articles are subject to editorial
revision. There is no payment for articles; authors will receive ten copies of the issue in which the article
is published.

Manuscripts not accepted for publication will not be returned. Authors are advised to keep the original
copies of their manuscripts for their files.

Manuscripts submitted for publication and inquiries about the suitability of a manuscript should be
addressed to the Editor-in-Chief:

Elder's Advisor journal
Alison Barnes
Marquette University Law School
1103 W. Wisconsin Avenue
Milwaukee, WI 53233-2313

Tel. (414) 288-5368
Fax:(414) 288-5914
E-mail: Alison.Barnes@marquette.edu

For business and production matters, contact:

Dana Bland
Journals Editor
Panel Publishers
1185 Avenue of the Americas
New York, NY 10036
Tel. (212) 597-0297
Fax. (212) 597-0332
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